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SUMMARY 


The  Navy  has  historically  been  one  of  the  key  departments  involved 
in  labor  relations.  These  labor  relations  were  quite  stormy  from  the 
founding  of  this  cou.it ry  until  after  the  turn  of  the  20th  century.  Since 
that  time  the  employee  organizations  and  union  membership  have  yruwn 
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almost  continuously.  These  organizations  had  little  effect  on  the  Navy 
since  their  unl>  -oans  of  accomplishing  desired  goals  was  through  lobbyists 
in  Congress. 

The  signing  of  Executive  Order  10988  by  President  Kennedy  in 
January  1962  was  hailed  as  the  "Magna  Charta"  for  labor  relations  in 
public  employment  as  it  granted  Federal  employees  collective  bargaining 
rights  in  limited  areas.  The  policies  established  were  quickly  taken  up 
by  state,  county,  and  municipal  governments.  Under  the  policy  ot 
Employee-Management  Cooperation  established  by  Executive  Order  10988, 
Federal  employee  union  membership  leaped  from  33  percent  of  all  Federal 
employees  in  1961  to  52  percent  in  1969.  With  this  large  increase  in 
ur.ion  membership  and  experience  gained  during  that  eight-year  period, 
many  inequities  and  problem  areas  were  recognized  by  both  union  and 
management  officials.  A  change  ir.  the  labor  relations  policy  was  required. 

Executive  Order  11491  was  signed  by  President  Nixon  *n  October  1969 
to  implement  changes  to  the  Employee-Management  Cooperation  policy.  By 
Executive  Order  11491  a  Labor-Relations  Program  was  established  which 
conforms  more  closely  to  that  of  the  Labor-Management  Relations  (laft- 
Hartley)  Act  which  governs  labor  relations  in  the  private  sector.  The 
new  Executive  Order  has  met  varying  degrees  of  acceptance  and  dissatis¬ 
faction  on  the  part  of  various  labor  organizations. 

The  postal  strike  and  the  sick-out  by  air  controllers  during 
March  1970  marked  the  end  of  a  comfortable  and  relaxed  period  of  labor 
relations  in  the  Federal  government.  These,  along  with  a  younger  work 
force  with  a  different  set  of  values  are  coupled  together  with  racism 
to  Introduce  a  period  of  employee  activism  arid  militancy  that  will  be 
felt  at  all  levels  of  federal,  state,  county,  and  municipal  governments. 
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The  Government  that  had  relied  on  the  strict  and  punitive  strike-ban  lav, 
found  the  law  ineffective  in  dealing  with  the  postal  strike  as  public 
sentiment  favored  the  postal  workers. 

With  this  background  of  historical  events  in  the  field  of  labor 
relations  in  the  public  sector,  the  Naval  Missile  Center  is  preparing  to 
negotiate  its  first  union  contract.  The  Nationa:  Association  of 
Government  Employees  (NAGE)  has  -been  granted  exclusive  recognition  for 
the  320  employees  in  a  bargaining  unit  of  all  nonsupervisory  wage  board 
employees.  These  negotiations  come  at  a  time  of  rapid  developments  and  at 
a  time  of  major  unrest  in  Federal  labor  relations.  A  precedent  has  been 
set  on  the  right  to  bargain  on  wages,  fringe  benefits,  and  other  money 
items.  The  strike-ban  law  has  been  proven  ineffective  and  is  being 
challenged  in  the  courts.  Union  members  are  pressing  their  leaders  to  be 
more  aggressive.  The  Federal  Service  traditions  in  labor-relations  have 
been  shattered  and  Federal  officials  must  become  extremely  careful  in 
dealing  with  the  employee  organizations  they  formerly  brushed  off  or 
ignored. 

For  the  Naval  Missile  Center  to  benefit  from  the  union  contract 
to  be  negotiated  there  are  several  things  it  must  accomplish.  First  it 
must  develop  a  positive  attitude  toward  cooperative  labor  relations  by 
willingly  acknowledging  the  right  of  the  union  to  represent  the  employees 
of  the  unit.  It  must  establish  a  program  of  two-way  communi cations  with 
all  supervisory  personnel  so  they  actually  become  part  of  management. 

It  must  establish  «  program  for  supervisors  so  they  are  completely 
familiar  with  the  terms  of  the  negotiated  agreement.  It  must  establish 
a  retraining  program  to  reorient  the  supervisors  to  a  changing  group 
situation  involving  the  emotional  reactions  of  the  supervisors  lo 
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unionism.  Last,  the  Naval  Missile  Center  must  prepare  the  negotiation 
team  so  it  can  take  advantage  of  the  opportunities  presented  by  the 
negotiation  process  and  so  it  can  create  an  agreement  that  will  promote 
the  effective  and  efficient  operation  of  the  Naval  Missile  Center. 


4 


Chapter  1 


INTRODUCTION 


The  purpose  of  tAis-thesfe^is  to  describe  the  problems  facing 
the  Naval  Missile  Center  in  dealing  with  labor  unions.  Although  the  Navy 
has  historically  been  one  of  the  key  departments  of  the  federal  govern¬ 
ment  involved  in  labor  relations,  until  recently  little,  if  any,  effect 
of  employee  organizations  or  employee  unions  had  been  experienced  by  the 
management  of  the  Naval  Missile  Center.  - 

The  Naval  Missile  Center  was  started  snortly  after  cessation  of 
World  War  II  hostilities.  The  Department  of  the  Navy,  in  need  of  an 
unrestricted  testing  range  to  evaluate  some  of  the  military  weapons 
captured  from  the  axis  nations,  created  a  Naval  missile  test  facility  at 
Point  Mugu,  California.  In  the  span  of  two  and  one-half  decades  since 
1946,  this  complex  grew  from  a  minor  test  station  to  one  of  the  most 
important  weapon  test  complexes  maintained  by  the  military  services. 

Its  organization  has  changed  to  include  tne  Pacific  Missile  Range,  Naval 
Air  Station,  and  the  Naval  Missile  Center  as  independent  commands. 
Additionally,  four  tenant  commands  are  located  at  Point  Mugu.  The  Range 
facility  extends  thousands  of  miles  into  the  Pacific  Ocean  with  an 


industrial  value  of  approximately  half  a  billion  dollars.  The  entire 
Point  Mugu  complex  is  manned  by  a  total  of  8,757  military,  civilian,  and 
conti actoi  personnel,  of  which  1,550  civilians  and  714  military  personnel 
arc?  assigned  to  the  Naval  Missile  Center. 

Throughout  its  existence  the  Naval  Missile  Center  has  been  free 
of  major  problems  of  any  nature.  Generally  the  task  assignments  are 
decided  by  parent  organizations  and  ample  funds  are  supplied  for  accom¬ 
plishment  of  the  tasks,  'he  work  force  has  been  exceptionally  stable, 
and  aside  from  normal  minor  complaints  to  be  expected  in  any  organization, 
an  overall  expression  of  contentment  has  been  the  rule  instead  of  the 
exception  with  formal  grievances  averaging  less  than  two  per  year. 

During  the  period  of  1966  through  1968,  Department  of  Defense  policy 
dictated  the  conversion  of  approximately  364  military  and  89  contractor 
positions  to  civil  service.  These,  for  the  large  part,  were  industrial 
type  jobs  (blue-collar)  such  as  mechanics  of  all  classifications.  This 
represented  a  significant  shift  in  the  make  up  of  the  civilian  work  force 
which  had  always  been  largely  scientific  and  technically  oriented. 

In  late  1969  it  became  apparent  that  labor  relations  were  not  ••'s 
they  had  been.  An  increasing  number  of  blue-collar  workers  were  joining 
unions  and  wanted  a  say  in  the  working  conditions  which  affected  them. 
While  tranquility  in  labor  relations  had  been  the  accepted  pattern  of 
work  relationship,  the  increasing  number  of  skilled  and  unskilled  blue- 
collar  workers  joining  unions  indicated  growing  unrest.  Large  cuts  in 
the  federal  budget  aggravated  the  situation  by  an  eminent  danger  of 
deletion  of  projects,  shortage  of  funds,  and  possible  mlm  I  ions  in  tone. 
Ibis  plated  (lie  Nava!  Missile  Center’s  management  in  a  situation  entirely 
new  and  foreign  to  their  former  precepts. 
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Under  Executive  Order  10988  of  1962,  Informal  recognition  was 
granted  by  the  Naval  Missile  Center  to  the  American  Federation  of 
Government  Employees  (AFGE),  the  International  Association  of  Machinists 
(IAM),  and  the  National  Federation  of  Federal  Employees  (NFFE).  Formal 
recognition  was  granted  to  the  National  Association  of  Government 
Employees  (NAGE)  for  the  unit  of  all  ungraded  (blue-collar)  nonsupervisory 
personnel.  The  granting  of  this  recognition  represented  very  little 
effort  on  the  part  of  management.  The  majority  of  the  Naval  Missile 
Center  supervisors  and  management  personnel  were  oblivious  of  the  fact 
that  employees  were  joining  unions  and  wanted  a  say  in  the  working  con¬ 
ditions  affecting  the  employees  of  the  Center.  The  paternalistic 
attitude,  so  prevalent  In  Government  supervisory  personnel,  also  existed 
at  the  Naval  Missile  Center. 

The  formal  recognition  of  NAGE  was  converted  to  exclusive 
recognition  on  November  14,  1969,  thereby  entitling  NAGE  to  act  for  and 
to  negotiate  agreements  covering  all  employees  in  the  unit.  This  placed 
the  Naval  Missile  Center  management  In  an  unfamiliar  position,  that  of 
collective-bargaining,  negotiating  a  contract  for  a  unit  of  its  employees, 
with  an  employee  union. 

The  supervisors  were  astounded.  From  their  paternalistic  view, 
it  was  unbelievable  that  the  employees  had  joined  a  union  in  that  number. 
Why  should  they  join  a  union?  The  working  conditions  were  outstanding, 
they  couldn't  bargain  on  money  items,  a  new  merit  promotion  plan  had  just 
been  effected,  they  had  an  excellent  grievance  procedure,  ?.nd  the  super¬ 
visors  knew  what  was  good  for  the  employees  and  always  took  care  of  them. 
In  December  1969  It  was  the  concensus  of  all  supervisors  contacted  that 


the  employees  did  not  know  wh^t  they  were  doing.  Thi  'vjgh  collective 
bargaining,  they  would  lose  the  privileges  management  bestowed  upon  them 
and  there  was  nothing  for  them  to  really  gain. 

This  new  and  important  experience  will  undoubtedly  grow  in  mag¬ 
nitude,  depth,  and  impact  on  employee-management  relations.  Such  an 
experience,  if  properly  handled  by  supervisors  and  a  contract  properly 
negotiated,  could  be  extremely  beneficial  to  both  the  employees  and 
management.  Conversely,  if  the  situation  is  badly  handled,  it  could 
become  quite  destructive  to  all  concerned. 

To  properly  explore  the  problem,  historical  data  leading  to  the 
present  day  labor-relations  posture  in  the  Federal  government  is  required 
for  background  information,  and  recent  developments  must  be  included 
which  may  have  enormous  impact  on  future  public  sector^  labor-relations. 

Delimitations 

Due  to  the  magnitude  of  the  broad  subject  of  labor-relations  in 
the  public  sector,  the  major  emphasis  has  been  placed  on  Navy  labor 
relations.  Sane  reference  must  be  made,  however,  to  both  the  private  and 
public  sector  due  to  the  interrelations  of  these  areas. 

Text  book  references  on  recer-t  events,  since  the  issuance  of 
executive  Order  11491  by  President  Nixon  in  November  1969,  are  non¬ 
existent.  Because  of  this,  the  news  media,  periodicals,  government 
publications,  and  personal  experience  gained  in  labor- relations  seminars 
are  widely  used. 


^Public  sector  is  the  term  used  to  refer  to  a  government  agency, 
and  government  employees;  private  sector  refers  to  private  industry  and 
its  employees. 
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Chapter  2 


HISTORICAL  BACKGROUND 

When  one  is  preparing  to  participate  in  a  new  field,  one  of  the 
best  ways  to  gain  an  understanding  of  the  field  is  to  peruse  the  historical 
information  on  the  subject.  Labor  Relations  in  the  Navy  is  no  exception. 
Since  government  employees  had  been  specifically  exempted  from  all  Labor 
Relations  legislation,  or.e  may  be  led  to  believe  that  Government  Employee 
Organization  and  union  activity  would  be  minimal.  This,  however,  is  not 
the  case. 

Period  I,  1777  to  1868 

The  Wavy  has  historically  been  one  of  the  key  departments  of  the 
Federal  government  involved  in  labor  relations.  Since  the  start  of  this 
country  up  until  the  1930s,  the  U.  S.  Navy  has  employed  over  80  percent  of 
all  blue-collar  workers  in  the  Federal  Government  (Post  Office  excluded). 
Initially  the  Navy  followed  a  "no-nonsense"  hire-ar.d-fire  policy  with 
employees.  The  Secretary  of  the  Navy,  for  example,  in  1807  fired  black¬ 
smiths  who  complained  of  low  wages  at  the  Portland  Navy  Yard.  The  early 
trade  union  movement  struggle  for  the  establishment  of  a  ten-hour  work 


day  in  the  1830s  first  made  Federal  authorities  aware  that  an  employee 
relations  problem  existed.  The  Department  of  the  Navy  has  the  dubious 
distinction  of  being  the  first  U.  S.  Government  agency  whose  civilian 
employees  went  on  strike J  The  employees  of  the  Navy  yard  in  Washington, 

D.  C.  struck  for  a  change  of  hours  and  a  general  redress  of  grievances  in 
August  1835.  The  major  issue  was  for  a  ten-hour  day  to  replace  the  sunup 
to  sundown  work  day.  This  strike  was  unsuccessful.  After  an  appeal  to 
the  Secretary  of  the  Navy  failed,  the  men  returned  to  work  without  a 
settlement,  in  July  1836,  the  shipwrights,  calkers,  and  riggers  at  the 
Philadelphia  Navy  Yard  struck  for  the  same  ten-hour  day  which  prevailed 
at  private  shipyards.  Appeals  were  made  directly  to  Congress  and  the 
President  and  after  several  weeks  President  Andrew  Jackson  established  a 
ten-hour  work  day,  but  only  at  that  Yard.  President  Martin  Van  Buren  was 
accused  of  buying  votes  in  March  1840,  an  election  year,  when  he  estab¬ 
lished  the  ten-hour  work  day  for  all  Federal  employees  engaged  in  public 
works.  The  Executive  Order  provided  specifically  that  no  reduction  in  pay 
would  be  effected  because  of  the  shorter  work  hours.  On  December  16,  1852, 
the  Navy  interpreted  Van  Buren’ s  Executive  Order  as  not  applying  to  its 
employees  and  shifted  to  an  eleven-hour  day.  This  resulted  in  widespread 
walkoffs  and  strikes  followed.  Within  three  days  the  Navy  acceded  to  the 
strikers'  demands. 

By  1850  national  unions  began  to  organize  throughout  the  Eastern 
Seaboard.  As  soon  as  the  ten-hour  day  had  been  established,  agitation 
began  for  the  eight-hour  day.  At  the  outbreak  of  the  Civil  War,  several 

^Commander  Chantee  Lewis,  U.S.N.,  “Changing  Climate  in  Federal 
Labor  Kelations,"  U.  S.  Naval  Institute  Proceedings,  (March,  1965)  pp  60-69. 
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private  shipyards  were  on  the  eight-hour  day.  In  December  1861,  the 
Congress  enacted  the  first  wage  law  for  mechanics  and  workmen  in  the  Navy. 
In  this  Act  the  principle  was  adopted  of  paying  the  prevailing  rate  for 
comparable  work  based  upon  surveys  of  private  establishment  ir.  the 
immediate  vicinity  of  Naval  activities.  This  Act  was  a  direct  outgrowth 
of  many  petitions  to  the  Congress  by  labor  unions  over  the  previous  twenty 
years  to  overcome  inequities  and  to  stabilize  the  labor  situation  in  Naval 
shipyards.  In  1864,  as  an  outgrowth  of  the  Act  of  1861,  the  Navy  estab¬ 
lished  its  first  wage  board. 

Period  II.  1868  to  1961 

The  Congress  enacted  the  first  eight-hour  day  statute  for  all 
laborers,  workmen,  and  mechanics  employed  by  or  on  behalf  of  the  U.  S. 
Government  in  1868.  The  Secretary  of  the  Navy  interpreted  the  Act  as 
allowing  him  considerable  discretion.  He  declined  to  grant  employees  the 
same  pay  for  a  20  percent  cut  in  working  hours.  Although  this  was  in 
flagrant  disregard  of  the  Intent  of  the  Act,  the  Secretary  of  the  Navy 
maintained  his  position  until  the  Congress  enacted  a  joint  resolution  that 
forced  the  Navy  to  pay  all  mechanics  and  workmen  the  same  pay  for  eight 
.lours  as  they  had  received  previously  for  ten  hours  of  work. 

The  Influence  of  labor  unions  thus  grew  stronger,  as  workmen 
benefited  from  union  Intercession  in  their  behalf.  The  development  of 
unions,  to  which  Navy  employees  belonged,  during  the  late  1800s  and  early 
1900s  is  presented  in  Table  1. 

Management  was  not  receptive  to  the  growth  of  trade  unions  in  the 
Navy  and  In  1902  obtained  an  Executive  Order  which  prohibited  Federal 
employees,  as  individuals,  from  making  petitions  to  Congress.  The 
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Table  1 
Early  Unions 


Unions  Year 

American  Federation  of  Labor  1886 

Patternmakers  League  18C7 

International  Association  of  Machinist  (IAM)  1888 

I AM  locals  1892 

Electrical  Workers  Local  1901 

District  No.  44  IAM  (to  handle  affairs  of  1904 

Government  employees) 

Metal  trades  oepartment  of  IAM  1909 


Executive  Order  was  reissued  in  revised  form  in  1906,  1908,  and  1912. 

The  effects  of  these  Executive  Orders  were  removed  by  the  passing  of  the 
Lloyd-Lafollette  Act  of  1912.  This  Act  also  permitted  employees  to  join 
unions  but  prohibited  membership  in  unions  which  asserted  the  right  to 
strike. 

Union  activity  >n  the  Navy  fluctuated  during  the  early  20th 
century.  Franklin  D.  Roosevelt,  as  undersecretary  of  the  Navy,  encouraged 
the  Navy  employees  to  organize  for  their  own  betterment  prior  to  World 
War  I.  After  the  war  with  reduction  of  work,  the  union  activity  les¬ 
sened.  Then  with  the  depression,  employment  and  union  activity  was  even 
lower.  However,  in  1934  the  forty-hour  work  week  for  Navy's  blue-collar 
workers  became  law  at  the  urging  of  the  labor  unions.  In  1939,  with  the 
war  in  Europe,  the  Navy's  building  program  resulted  in  over'.i.ne  and 
unlimited  hiring,  and  the  union  activities  began  in  earnest. 

As  union  strength  continued  to  grow.  Federal  laws  such  as  the 


Wagner  Act  of  1935,  the  Tart-Hartley  Act  cf  1947,  and  the  Labor-Management 
Relations  Act  of  1 959  were  enacted  to  govern  union  relations  with  private 
industry.  The  Government  was  historically  anti -organized  labor  until 
the  turn  of  the  century.  Laws  strengthening  the  position  of  organized 
labor  began  with  the  Clayton  Anti-trust  Act  of  1914.  As  shown  by  Table  2, 
all  subsequent  laws  until  the  Taft-Hartley  Act  of  1947  were  pro-union. 

The  Taft-Hartley  Act  tended  to  balance  the  scale  by  prescribing  standaras 
of  conduct  for  both  unions  and  employers.  8y  this  period  of  time  the 
Democratic  party  has  established  itself  as  pro-organized  la>or  and  the 
Republican  party  as  anti-organized  labor.  President  Truman  vetoed  the 
Taft-Hartley  law,  but  it  was  passed  over  his  veto  by  a  largely  Republican 
Congress.  The  Republican  party  has  been  at  odds  with  organized  labor 
for  several  years.  The  final  split  came  in  1959. 

The  days  of  impartiality  were  over.  If  anything  more  were  needed, 
the  Landrum- Griff in  Act  of  1959,  passed  with  the  backing  of  President 
Eisenhower,  was  the  clinching  argument.  Organized  labor  was  now  a 
full  political  partner  of  the  Democratic  party.2 

With  the  steady  growth  of  union  members  among  Government  employees 
and  the  growth  o‘  private  industry  type  of  Government  operations,  it 
became  more  difficult  to  rationalize  why  Government  employees  should  not 
be  governed  by  Taft-Hartley  procedures. 

This  apparent  contrast  in  standards  led  to  the  introduction  of 
over  30  bills  in  the  87th  Congress  (1961)  relating  tc  employee-manage¬ 
ment  relations  in  the  Federal  service. 3 


O 

Onno  W.  Phelps,  Introduction  to  labor  Iconomi.s.  (Hew  York: 
McGraw-Hill  Book  Co.,  1967X'p.  ?06 

\ewis,  op.  cit. ,  p.  65. 


13 


Table  2 


Major  Labor  Legislation 


Year  Title 


Major  Effect 


1890  Sherman  Anti-  Unions  not  mentioned  but  law  was  used  to  curt) 

trust  Act  union  activities. 

1914  Clayton  Anti-  Called  labor's  Magna  Charta.  Removed  labor 

trust  Act  from  prosecution  under  the  Sherman  Anti-trust 

Act. 


1920  Railway  Labor  Act  Accepted  basic  premise  of  collective  bargaining. 

1932  Horris-LaGuardia  Ruled  out  federal  enforcibility  of  "yellow  dog" 

Act  contracts  (signing  a  contract  not  to  join  unions 

as  a  condition  of  employment).  Virtually  wiped 
out  injunctive  interference  by  courts  in  labor 
disputes.  Recognized  the  validity  of  boycotting 
and  picketing. 


1933  National  Industrial  Encouraged  collective  bargaining. 
Recovery  Act 


1935 


National  Labor  Established  employee  rights  to  join  unions. 
Relations  (Wagner)  engage  in  concerted  activities  for  purpose  of 
Act  collective  bargaining  and  the  National  Labor 

Relations  Board  to  ensure  employers  do  not 
engage  in  unfair  labor  practices. 


1947  Labor-Management 
Relations  (Taft- 
Hartley)  Act 


Prescribed  standards  of  conduct  for  both  unions 
and  employers.  Banned  closed  shops.  Unfair 
labor  practices  on  part  of  unions  defined. 
Unions  held  accountable.  Secondary  boycotts 
and  jurisdictional  strike  made  illegal.  Super¬ 
visors  defined  and  excluded  from  collective 
bargaining  rights  with  employers.  Established 
a  60-day  strikeless  period.  Injunctive  pro¬ 
cedures  for  temporary  suspension  of  strikes  in 
essential  industries.  New  conciliation  and 
mediation  machinery  esUMished  with  the 
National  Labor  Relations  Board  expanded  to  a 
quasi-judicial  function. 


1959  Union  Financial  Required  unions  to  report  financial  activities. 
Disclosure 
( Landnmi-Gri  f  f  i  n ) 

Act 


% 
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On  June  22,  1961,  President  Kennedy  established  a  Task  Force  to 
make  recommendations  on  employee-management  relations  in  the  Federal 
service.  Membership  of  the  committee  was  as  follows: 

The  Honorable  Arthur  J.  Goldberg,  Chairman 

Secretary  of  Labor 

The  Honorable  John  W.  Macy,  Jr.,  Vice  Chairman 

Chairman  U.  S.  Civil  Service  Commission 

The  Honorable  David  E.  Bell 

Director,  Bureau  of  the  Budget 

The  Honorable  J.  Edward  Day 

Postmaster  General 

The  Honorable  Robert  F.  McNamara 

Secretary  of  Defense 

In  their  letter  to  the  President  of  November  30,  1961,  the  Task 
Force  said  in  part: 

The  employee  organizations  of  the  Federal  Government  are  not 
strangers  in  our  midst.  Some  of  the  largest  date  back  to  the  19th 
century.  Although  they  have  enlisted  some  33  percent  of  Federal 
employees;  for  decades  they  have  maintained  themselves  as  nationwide, 
stable,  responsible  organizations. 

The  Task  Force  believes  that  the  time  has  come  to  establish  a 
government-wide  Presidential  policy  to  acknowledge  the  legitimate  role 
which  these  organizations  should  have  in  the  formulation  and  imple¬ 
mentation  of  Federal  personne1  policies  and  practices. 4 

If  the  Executive  Branch  did  not  take  action,  the  Congress  v/ould 
pass  laws  which  would  probably  be  less  flexible  and  erode  command  preroga¬ 
tives.  Therefore,  in  January  President  Kennedy,  acting  on  the  recommenda¬ 
tions  of  the  Task  Force,  established  a  government-wide  "Policy  for 


5ft  Policy  for  Employee-Management  Cooperation  in  the  Federal 
Service.  "Report  of  the  Presidents  Task  Force  on  InmToye'e-.Managemen t 
Relations  in  the  Federal  Service,  (Washington,  D.C.:  Government  Printing 
Office,  November  30,  1961),  p.  iii 


t 
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Employer-Management  Cooperation  in  the  Federal  Service*"  which  contained 
the  specific  recommendations  of  the  Task  Force,  by  issuing  Executive  Order 
10988. 

In  a  statement  regarding  the  Task  Force  work,  and  the  resultant 

action.  President  Kennedy  stated  on  December  5,  1961: 

As  an  employer  of  more  than  2,300,000  civilian  employees,  the 
Federal  Government  has  long  had  an  obligation  to  undertake  the 
reappraisal  which  has  now  been  made  so  well  by  the  Task  Force.5 


Period  III.  Executive  Order  10988.  1962  to  1969 


The  prime  purpose  of  Executive  Order  10988,  issued  by  President 
Kennedy  on  January  17,  1962,  was  to  establish  a  policy  for  employee- 
management  cooperation  in  tne  Federal  service.  This  Order  was  hailed  as 
the  "Magna  Charta"  for  labor  relations  in  public  employment  since  it 
provided  collective  bargaining  on  limited  issues.5 

The  efforts  of  government  and  unions  h«ve  made  collective  bar¬ 
gaining  the  most  highly  sought  and  carefully  guarded  of  all  labor 
objectives.  For  unions,  collective  bargaining  is  the  crucial 
function;  successful  bargaining  is  to  unions  what  competitive  success 
is  to  business  firms.  For  government,  collective  bargaining  is  a 
means  of  averting  industrial  strife;  it  means  settlement  at  the 
conference  table  of  issues  which  would  otherwise  be  resolved  only  by 
industrial  warfare.' 

Executive  Order  10988  is  provided  in  appendix  A.  Major  provisions 
of  Executive  Order  10988  are  rs  follows: 


®Ibid. ,  p.  i . 

^Address  by  W.  V.  Gill,  Director,  Office  of  Labor-Management  Rela¬ 
tions,  U.  S.  Civil  Service  Commission  to  the  Los  Angeles  Federal  Executive 
Board/San  Diego  Federal  Executive  Asso.,  San  Diego,  Calif.,  November  4,  1969. 

^Guidebook  to  Labor  Relations,  (9th  ed.;  Chicago,  Ill.:  Commerce 
Clearing  House,  Inc .  ,T969) ,  p*.  b9".' 


f  cue: '6  i  cmpl  oy ttlS  IlfiVe 


1.  The  Federal  Employee's  Right  to  Organize: 
the  right  to  join  or  refrain  from  joining  bonafide  employee  organizations.® 

2.  Recognition  of  Employee  Organizations:  Three  types  of  recognition 
were  established  for  bonafide  employee  organizations:  informal,  formal, 
and  exclusive  recognition. 

Informal  recognition.  Granted  to  any  organization  regardless  of 
what  ..tatus  has  been  given  to  other  organizations.  It  gives  an 
organization  the  right  to  be  heard  on  matters  of  interest  to  its  members 
but  the  agency  does  not  have  to  seek  its  views. 

Formal  recognition.  Granted  to  any  organization  representing  ten 
percent  of  the  employees  in  a  unit,  where  no  exclusive  recognition  has 
been  granted.  It  gives  the  organization  a  right  to  be  consulted  on 
matters  of  interest  to  its  members. 


Exclusive  recognition.  Granted  to  any  organization  chosen  by  a 
majority  of  the  employees  in  a  unit. 

Modern  practice  begins  with  the  definition  of  the  appropriate 
bargaining  unit  in  terms  of  the  jobs  to  be  included.  A  bargaining 
unit  may  be  defined  by  craft  lines,  further  bounded  by  specific 
firms  or  localities.  Again  a  bargaining  unit  may  include  a  wide 
range  of  occupations  within  a  particular  field.  The  NRLB  is  author¬ 
ized  to  designate  appropriate  bargaining  units.9 


^President's  Task  Force,  op.  cit.,  p.  iv.  A  bonafide  employee  organ¬ 
ization  is  defined  as  an  organization  of  Federal  employees  that  is  free  of 
restrictions  or  practices  depriving  membership  because  of  race,  color,  creed 
or  national  origin;  that  is  free  of  all  corrupt  influences,  and  does  not 
assert  the  right  to  strike  or  advocate  the  overthrow  of  the  u.  S.  Government. 

9Dale  Yoder,  Personnel  Management  and  Industrial  Relations, 

(Englewood  Cliffs,  New  Jersey:  Prentice-Hall,  Inc.,  1%'),  }>.  HW. 


U  gives  the  organization  a  right  of  collective  bargaining  with  management. 
Agreements  so  negotiated  must  not  conflict  with  existing  Federal  laws  or 
regulations,  or  with  agency1®  regulations,  or  with  government-wide 
personnel  policies,  or  with  the  authority  of  the  Congress  over  various 
personnel  matters. 

3.  Veteran,  Religious,  and  Social  Organizations:  The  recognition  of 
employee  organizations  is  not  to  affect  or  preclude  relations  with  veteran, 
religious,  and  social  organizations  in  their  limited  or  special  dealings 
with  Government  agencies. 

4.  Scope  of  Consultations  and  Negotiations  with  Employee  Organizations: 
According  to  the  type  of  recognition  granted,  consultation  and  negotia¬ 
tions  may  concern  matters  in  the  area  of  working  conditions  and  personnel 
policy  within  the  limits  of  applicable  and  future  Federal  laws,  regula¬ 
tions,  Federal  personnel  manual  policies,  and  be  consistent  with  the 
principles  of  the  merit  system.  All  negotiated  agreements  require  the 
approval  of  the  agency  (not  activity)  head  or  his  designated  representa¬ 
tive.^1  Obligation  to  consult  or  negotiate  does  not  include  agency's 
mission,  budget,  organization,  and  assignment  of  personnel  or  the  tech¬ 
nology  of  performing  work  or  to  take  necessary  action  during  an  emergency. 
Agreements  can  include  provisions  for  the  arbitration  of  grievances  but 
can  not  diminish  nor  impair  any  rights  the  employees  would  otherwise  have. 
Arbitration  is  advisory  in  nature  with  any  decisions  or  recommendations 

'®An  agency  means  Lxecutive  branch  department  such  a*.  Navy  depart¬ 
ment;  activity  refers  to  a  command  suih  as  the  Naval  Missile  ten ter. 

11 In  the  Navy,  all  agreements  required  approval  by  Olfico  ol 
Civilian  Manpower  Management  (OCMM)  in  Washington,  D.  C. 


subject  to  approval  by  the  aqency  head  and  can  be  invoked  only  with  the 
approval  of  the  individual  employee  or  employees  concerned. 

5.  Hours  of  Conduct  of  Business:  Employees  must  conduct  union  business 
such  as  membership  drives,  collecting  dues,  etc.,  during  nonduty  hours  of 
employees  concerned  (off  the  clock).  Officially  requested  or  approved 
meetings  between  union  and  management  representatives  should  be  on  official 
time  (on  the  clock)  whenever  practicable.  The  agencys  majf  require  negotia¬ 
tions  to  be  conducted  off  the  clock. 

6.  Officers  of  Employee  Organization:  Any  employee  has  the  right  to 
be  an  officer  or  representative  of  the  employee  organization  except  where 
there  is  conflict  of  interest,  or  ms  union  work  is  otherwise  incompatible 
with  law  or  official  duties.  However,  a  bargaining  unit  may  not  include 
managerial  executives,  nonclerical  personnel  workers,  cr  supervisors  with 
employees  supervised,  or  professionals  with  nonprofessionals  unless  so 
voted  by  the  professionals.  Supervisor  organizations  may  be  recognized 
as  employee  organizations. 

7.  Resolving  Impasses:  The  manageinent  and  employee  organization  may 
agree  on  techniques  to  assist  in  resolving  impasses  but  arbitration  may 
not  be  used. 

8.  Administration:  The  Civil  Service  Commission  and  the  Department  of 
Labor  shall  jointly  prepare  (1)  proposed  standards  of  conduct  for 
employee  organizations,  and  (2)  a  proposed  code  of  fair  labor  practices 
in  employee-management  relations  in  the  Federal  service. 

The  President's  temporary  committee  on  the  Implementation  of  the 
Federal  Employee-Management  Relations  program  was  established  to  approve 
the  standards  and  code  as  well  as  to  advise  the  President  on  any  problems 
in  implementing  the  program. 
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Eacn  agency  was  responsible  for  observing  and  enforcing  the 
order,  the  standards  of  conduct,  and  the  code  of  fair  labor  practices 
In  its  cwn  operations  with  guidance,  technical  advice,  and  training 
assistance  by  the  Civil  Service  Commission. 

The  growth  of  employee  organizations  under  Executive  Order  10988 
has  been  tremendous.  In  1961,  there  were  only  twenty-nir.e  exclusive  units, 
all  in  Tennessee  Valley  Authority  and  the  Department  of  the  Interior. 

These  units  represented  19,000  employees.  In  1969,  eight  years  later, 
th  e  were  2,305  exclusive  units  in  thirty-five  agencies  representing 
1,416,073  employees.  Figure  1  shows  growth  of  exclusive  units  in  the 
Federal  government,  and  figure  2  shows  the  growth  of  exclusive  units  in 
the  Navy.  Thirty- three  percent  of  all  Federal  employees  were  members  of 
employee  organizations  in  1961;  this  had  grown  to  52  percent  by  1969. 

Figure  3  shows  the  percentage  of  union  members  of  nonagri cultural  estab¬ 
lishment  employees  while  figure  4  shows  the  increasing  percentage  of 
Federal  government  employees  represented  by  unions  with  exclusive 
recognition.  There  have  been  1,181  agreements  negotiated  under  Executive 
Order  10988  covering  1,175,524  employees  or  43  percent  of  the  Federal 
work  force.  There  have  been  800,000  employees  who  have  made  voluntary 
authorization  for  payroll  deductions  for  union  dues  amounting  to 
$23,000,000  J2  Figure  5  shows  the  growth  of  Federal  government  employees 
-n  units  represented  by  unions  with  exclusive  recognition.  Figure  6 
shows  the  growth  of  Navy  employees  in  units  represented  by  unions  with 
exclusive  recognition. 

1 ^Report  and  Recommendations  on  Labor-Management  Relations  in  the 
Federal  Service^  (Washington:  Government  Printing  Office,  August  196977” 
pp.  2-3. 
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Figure  1,  Growth  of  Exclusive  Units  in  theFederal  Government 
(Compiled  from  references  in  bibliography  mrked  with  an  asterisk) 


Figure  2.  Growti.  of  Exclusive  Units  in  tbeiiuited  Slates  Navy 
v Compiled  from  references  in  bibliography  ranked  with  an  asterisk) 


Figure  3.  Percentage  of  Employees  Belonging  to  Unions  in 
Non-Agricultural  Establishments  (Government  Employee  Relations 
Report  No.  322,  November  10,  1969,  p.  D-13  and  Orme  W.  Phelps, 
Introduction  to  Labor  Economics,  1967,  o.  202) 


Figure  5.  Number  of  Government  Employees  Represented  by  Exclusive 
Recognition  (Compiled  from  references  in  bibliography  marked  with 
an  asterisk) 


Figure  6.  Number  of  Navy  Employees  Represented  by  Exclusive 
Recognition  (Compiled  from  references  in  bibliography  marked  with 
an  asterisk) 

{f  (a)  represents  union  members;  not  all  employees  in  exclusive  units. 


t 
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Navy  union  participation  is  shown  by  Naval  Systems  Command  in 
Table  3.  Table  4  shows  the  Point  Mugu  civilian  organized  groups  recog¬ 
nized  under  Executive  Order  10988. 


Table  3 

Navy  Employee  Union  Participation^ 

_ . .May.  I960 _ 

No.  of  Employees  In 

Percent 

Systems  Command 

No.  of  Employees 

Exclusive  Units 

Representation 

Naval  Ships 

107,029 

78,412 

72 

Naval  Air 

64,417 

25,390 

40 

Naval  Ordnance 

40,902 

15,334 

38 

Nava?  Supply 

30,693 

17,215 

57 

Naval  Facilities 
Engineering 

18,124 

8,331 

44 

^Source  of  data:  Seminar  on  Labor-Management  Relations  conducted 
by  Industrial  Relations  Office,  Long  Beach  Naval  Shipyard,  Long  Beach, 
Calif.,  8-11  September  1969. 


Point  Mugu  Civilian  Organized  Groups 
Recognized  Under  Executive  Order  10988 


Union 


Type  Recognition 


American  Federation  of  Government 
Employees,  Lanseair  Local  1224 


International  Association  of 
Machinists,  Naval  Lodge  256 

National  Association  of  Government 
Employees,  Local  R12-33 


National  Federation  of  Federal 
Employees,  Local  1374  {San  Nicolas 
Island) 


Formal  -  Naval  Air  Station 

Formal  -  Navy  Astronautics  Group 

Informal  -  All  other  commands  at  Point 
Mugu 

Informal  -  All  commands  at  Point  Mugu 


Formal  -  Naval  Air  Station 

Formal  -  Naval  Missile  Center  Unit 

of  Per  Diem  Employees 
Informal  -  All  other  commands  at  Point 
Mugu 

Exclusive-  Naval  Air  Station  Unit 
Exclusive-  PaciCi c  Missile  Range 
Directorate  Unit 


Period  IV.  Executive  Order  11491.  1969  to 

Executive  Order  10988  set  the  rules  for  the  first  government-wide 
dealings  between  employee  organizations  and  agency  management.  However, 
growth  of  employee  organizations  to  over  200  unions  representing  more  than 
1  million  and  one-half  employees  under  exclusive  recognition  made  changes 
necessary  to  Executive  Order  10988.  In  September  1967,  President  Johnson 
directed  that  a  full-scale  review  be  conducted  to  update  the  order.  In 
public  hearings  held  in  October  1967,  over  100  agencies,  union,  and 
public  spokesmen  testified  to  the  need  for  change.  There  was  general 
agreement  on  many  of  the  things  that  should  be  changed  ami  on  the  direc¬ 
tion  of  the  changes.  The  drive  for  change  was  unsuccessful  during 
President  Johnson's  administration  because  the  committee,  chaired  by 
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Secretary  of  Labor  Willard  Wurtz,  failed  to  agree  on  several  key  issues. 

Shortly  after  President  Nixon  took  office,  top  officials  picked  up  the 

unfinished  work  of  the  former  review  committee  and  President  Nixon 

appointed  a  Presidential  Review  Committee  on  Employee-Management  Relations 

in  the  Federal  Service.  The  committee  was  made  up  as  follows: 

The  Honorable  Melvin  R.  Laird 
Secretary  of  Defense 

The  Honorable  George  P.  Shultz 
Secretary  of  Labor 

The  Honorable  Winton  M.  Blount 
Postmaster  General 

The  Honorable  Robert  P.  Mayo 
Director,  Bureau  of  the  Budget 

i he  Honorable  Robert  E.  Hampton 
Chairman,  U.  S.  Civil  Service  Commission 

Alternates  to  the  members: 

The  Honorable  Roger  T.  Kelley 
Assistant  Secretary  of  Defense 

The  Honorable  Willie  J.  Usery,  Jr. 

Assistant  Secretary  of  Labor 

The  Honorable  Kenneth  A.  Housman 
Assistant  Postmaster  General 

The  Honorable  Roger  W.  Jones 
Assistant  Director,  Bureau  of  the  Budget 

Mr.  Wilfred  V.  Gill 

Assistant  to  the  Chairman,  U.  S.  Civil  Service  Commission 

On  September  10,  1969,  the  committee  submitted  their  report  to 

President  Nixon.  In  their  forwarding  letter,  the  coirenittee  said  in  part: 

We  find  that  the  program  established  by  Executive  Order  10988  in 
1962  has  produced  some  excellent  results,  beneficial  to  employees 
and  management  alike  ...  .  But  the  great  growth  of  union  repre¬ 
sentation  in  the  past  seven  years  has  produced  conditions  far 
different  from  those  to  which  the  1962  order  was  addressed.  .  .  . 
Today,  there  are  significant  and  growing  difficulties  in  operating 
the  program  under  the  1962  oolicies,  and  tnere  is  rather  general 
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dissatisfaction  among  union  officials  and  agency  managers  because  of 
the  failure  to  adjust  program  arrangements  to  present-day  conditions.^ 

The  committee's  product  emerged  on  October  29,  1969  when  President 
Nixon  issued  Executive  Order  11491.  The  committee's  full  report  and 
recommendations  to  the  President  were  made  public  at  the  same  time. 
Executive  Order  11491  is  provided  as  appendix  B.  Comparisons  of  Executive 
Order  10988  with  Executive  Order  11491  are  provided  as  appendix  C. 

Executive  Order  11491  made. changes  in  six  main  areas  of  the  "old"  Executive 
Order  10988: 

1.  Central  Authority,  called  the  Federal  Labor  Relations  Council  (FLRC) 
w;ll  administer  the  programs  and  be  the  final  arbitrator  of  policy 
questions  ar.d  disputes.  The  Chairman  of  the  Civil  Service  Commission  will 
chair  the  FLRC  with  the  Secretary  of  Labor,  an  official  from  the 
President's  Executive  Office,  plus  other  Executive  Branch  officials  as 
the  President  may  appoint,  as  members.  A  second  body  called  the  Fed_eral_ 
Impasse  Panel,  will  have  authority  to  settle  impasses  in  contract  negotia¬ 
tions  if  mediation  and  other  voluntary  efforts  fail.  Conversely,  it  may 
elect  not  to  solve  the  impasse,  but  t.o  recommend  other  procedures  for 
settling  the  matter.  The  panel  will  consist  of  at  least  three  members 
appointed  by  the  President. 

2.  Union  Recognition  Arrangements  discontinues  informal  and  formal 
recognition  leaving  only  exclusive  recognition,  which  will  require  a 
majority  vote  in  an  election  conducted  under  the  supervision  of  the 
Assistant  Secretary  of  Labor. 


^Report  and  Recommendations on  Labor- Management  Rd.it  inn*,  in  the 
Federal  Service,  (Washington:  Government  Printing  Oil  ko,  August  I'M.!/) , 
p.  i. 
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3.  Status  of  Supervisors  in  the  labor-management  relationship  is 
clarified.  An  official  definition  of  a  supervisor,  similar  to  the 
definition  in  the  Taft-Hartley  Act,  is  given  and  it  provides  that  super¬ 
visors  are  considered  a  part  of  management.  The  National  Labor  Relations 
Act  defines  a  "suoervisor"  as: 

Any  individual  having  authority,  in  the  interest  of  the  employer, 
to  hire,  transfer,  suspend,  lay  off,  recall,  promote,  discharge, 
assign,  reward,  or  discipline  other  employees,  or  responsibility 
to  direct  them,  or  to  adjust  „neir  grievances,  or  effectively  to 
recommend  such  action,  if  in  connection  with  the  foregoini.  The 
exercise  of  such  authority  is  not  of  a  merely  routine  or  clerical 
nature,  but  requires  the  use  of  independent  judgment. 

Agencies  are  directed  to  set  up  special  arrangements,  separate  from  the 
Labor-Relations  Program,  for  consultation  and  communications  with  super¬ 
visors  and  associations  of  supervisors. 

4.  Negotiation  ar.d  Administration  of  Agreements  consists  of  many  new 
measures  aimed  at  improving  the  process  of  negotiating  and  administering 
agreements.  Some  of  these  measures  are:  (a)  the  concept  of  "good-faith 
bargaining"  is  made  explicit,  (b)  the  framework  of  law  and  policy  within 
which  negotiations  must  take  place  are  expressly  stated,  (c)  agencies  are 
encouraged  to  expand  the  negotiation  potential  by  delegating  to  lower 
levels,  such  as  activities,  (d)  headquarters  approval  is  still  required 
but  will  be  limited  solely  to  assuring  compliance  with  law  and  agency 
regulations,  (e)  employees  serving  as  union  representatives  will  be  on 
union  time  (off  the  clock)  while  engaged  ii.  negotiations  with  management, 
(f!  the  Federal  Mediation  and  Conciliation  Service  is  assigned  an  official 
role  in  the  program,  (g)  if  mediation  is  unsuccessful  in  resolving  dcad- 


^1969  Guidebook  to  Labor  Relations,  (9th  ed. ;  Chicago,  Ill., 
Commerce  Clearing  House,*  Inc.  ,  1 96*9*) ,  p.  42. 
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locks  in  negotiations,  either  party  may  invoke  the  services  of  the  Federal 
Impasse  Panel. 

5.  Grievance  Procedures  and  Arbitration  changes  are  threefold:  (a) 

If  the  parties  agree,  the  negotiated  grievance  procedure  may  be  made  the 
exclusive  procedure  available  to  any  employee  ir,  the  unit,  (b)  Advisory 
arbitration  is  eliminated.  If  arbitration  is  agreed  to  as  the  final  step 
in  a  negotiated  grievance  procedure,  the  arbitrator's  award  will  be 
binding  on  both  parties,  (c)  Parties  are  expressly  authorized  to  agree 
to  arbitration  as  a  f'nal  step  in  the  settlement  of  disputes  over  the 
interpretation  or  application  of  previsions  in  the  negotiated  agreement. 

6.  Union  Reporting  and  Disclosure  Required.  Federal  unions  are  required 
to  make  financial  reports,  bond  its  officials,  conduct  democratic  internal 
elections,  and  establish  rules  for  placing  locals  in  trusteeship.  These 
are  areas  covered  by  the  Laudrum-Griffin  Act  for  unions  in  the  private 
sector. 

In  summary,  under  Executive  Order  11431  there  is  a  third-party 
process  for  the  final  decision  to  clear  up  and  settle  ali  types  of  dead¬ 
locks  that  arise  in  the  labor  management  relationship.  The  lack  of  third- 
party  process  and  decision  making  in  the  past  meant  that  neither  party 
was  really  accountable  for  its  actions. 

In  my  opinion,  the  real  impact  of  Executive  Order  11491  is  going 
to  be  the  development  of  responsibility  in  the  labor-management 
relationship— responsibility  on  both  sides,  because  both  sides  are 
going  to  be  held  publicly  accountable  for  their  actions. K> 

This  thought  is  a  reflection  of  the  change  of  titles  from  "Employee- 
Management  Cooperation"  (Executive  Order  10988)  to  "Labor-Management 


^Address  by  Mr.  w.  V.  Gill,  loc.  cit. 
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Helatiois"  (Executive  Order  11491).  The  new  document,  Executive  Order  1)491, 
will  'substantiolly  strengthen  the  Federal  Labor  Relations  system  by  bring¬ 
ing  it  more  into  line  with  practices  in  the  private  sector  of  the  economy" 
when  .t  becomes  effective  the  first  of  next  year  (1970),  the  White  House 
says. i7 

The  President's  opinion  tha*  Executive  Order  11491  will  substan¬ 
tially  strengthen  the  Federal  labor  relations  system  is  not  entirely 
agreed  to  by  many  of  the  Federal  employee  union  officials. 

The  AFL-CIO  President  George  Meany,  speaking  January  17,  1970  to 
the  annual  banquet  sponsored  by  American  Federation  of  Government  Employees 
(AFGE)  on  the  eighty-seventh  anniversary  of  the  signing  of  the  Civil  Service 
Act,  called  Executive  Order  11491  "an  important  step  forward--not  enough, 
of  course--but  progress. 

Ihe  Executive  Director  of  the  National  Society  of  Professional 
Engineers,  Paul  H.  Robbins,  urged  President  Nixon  to  amend  Executive 
Order  11491  because  he  says  that  the  order,  as  written,  "May  force  Federal 
engineers  to  engage  in  collective  bargaining  whether  they  want  to  or  not." 

He  asked  the  Fres’denv.  to  return  formal  and  informal  recognition  for  at 
least  a  year.  He  also  expressed  concern  over  the  change  of  title  from 
"Employee-Management  Cooperation"  to  "Labor-Management  Relations"  and 
over  the  relabeling  from  "Employee  Organizations"  to  "Labor  Organizations." 

He  argued  that  the  semantic  changes  and  the  abolition  of  formal  and 


-^Government  Employee  Relations  Report  No.  320  of  October  27,  1969, 
(Washington:  The Uureau  of 7Ta tT6naT~Affa m  f ho 7,~ 1969 ) ,  Special  Supple¬ 
ment,  p.  1. 

^Government  Emplo.ee  Relations  Report  No.  332,  (Wc  shim  ton: 

The  Bureau' tionaT Tiffed rs  f Tnc. ,  January  1977970),  p.  A~4. 


informal  recognition  "are  likely  to  discourage  participation  of  engineers 
and  other  professionals,"  leaving  them  completely  without  voice  in  the 
formulation  of  working  conditions  affecting  them. ^ 

At  the  Federal  Bar  Association  Workshop  and  Seminar  on  Executive 
Order  11491  held  during  the  week  of  January  19,  1970,  the  President  of 
the  National  Association  of  Letter  Carriers,  Mr.  James  H.  Rademacher, 
listed  several  shortcomings  of  Executive  Order  11491.  First,  all  three 
members  of  the  Federal  Labor  Relations  Council  are  management  officials, 
and  the  members  of  the  Impasse  Panel  are  likely  to  be  management  officials 
as  well.  The  right  to  strike  is  denied  and  since  arbitrators'  decisions 
may  be  appealed  to  the  council,  binding  arbitration  is  lacking.  Finally, 
the  burden  of  bonding  and  financial  disclosure  requirements  was  imposed 
without  corresponding  benefit,  such  as  the  right  to  negotiate  union 
shop  provisions  in  contracts. At  the  same  seminar,  AFGE  President 
Griner  protested  provisions  in  the  Order  prohibiting  units  of  supervisors 
from  organizing,  and  prohibiting  unions  which  represent  other  employees 
from  representing  guards  as  well.  As  for  guards,  he  said  the  exclusion 
was  unnecessary  so  long  as  Federal  employees  were  forbidden  by  law  to 
strike,  lie  further  criticized  the  requirement  that  a  bargaining  unit  must 
win  an  election  to  be  granted  exclusive  recognition.  Griner  pointed  out 
that  the  Taft-Hartley  Act  permits  recognition  on  the  basis  of  membership 
or  authorization  cards  in  the  private  sector. 2* 


^Government  Employee  Relations  Report  Ho.  340,  (Washington:  The 
Bureau  of  National  Affairs,  Inc.,  March  16,  1970),  p.  A-3. 

20 

Government  Employee  Relations  Report  No.  333,  (Washington:  The 
Bureau  of  National  Affairs,  Inc.,  Jan.  26.  1970)Ti>.  A-10. 

21Ibid,,  p.  A-12. 
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Chapter  3 


POST  OFFICE  STRIKE 

The  trend  for  labor  relations  in  the  public  sector  is  moving  toward 
labor  relations  in  the  private  sector  of  the  economy.  This  is  true  not 
only  in  the  Federal  Government  but  also  in  State  and  local  governments. 
Teacher  strikes  are  becoming  almost  a  daily  occurrence.  A  Federal  Court 
in  Washington,  D.  C.  has  ruled  that  Government  employee  unions  have  the 
right  to  advocate  strikes  against  the  Government.  Immediately  the  union 
involved  in  the  case  (The  National  Association  of  Letter  Carriers) 
announced  that  on  the  basis  of  this  decision,  it  would  take  legal  action 
to  challenge  the  strike  ban  itself. •  Recent  developments  such  as  the 
postal  strike  and  the  air  traffic  controllers  "sick-out"  are  examples  cf 
the  trend. 

Due  to  the  potential  effect  of  the  postal  strike  on  all  public 
sector  employee-management  relations,  it  is  considered  appropriate  to 
:iscuss  it  in  some  detail. 


Hhe  Ventura  County  (Calif.)  Star  Free  Press,  Federal  Spotlight 
by  doe  Young,  November  17,  1S69,  A- 12. 

Preceiim  page  blank 
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Cause  of  the  Strike 

In  1955  the  American  Bar  Association  Committee  on  Labor  Relations 
issued  a  report  in  which  it  stated: 

A  Government  which  imposes  upon  other  employers  certain  obliga¬ 
tions  in  dealing  with  their  employees  may  not  in  good  faith  refuse 
to  deal  with  its  own  public  servants  on  a  reasonably  similar  basis, 
modified,  of  course,  to  meet  t.he  exigencies  of  the  Public  Service. 

It  should  set  the  example  for  industry  by  being  perhaps  more  con¬ 
siderate  than  the  law  requires  of  private  enterprise. 2 

President  Kennedy  started  the  trend  toward  the  above  recommenda¬ 
tion  by  issuing  Executive  rder  10988  and  President  Nixon  pushed  Federal 
labor  relations  further  ir.  that  direction  by  issuing  Executive  Order  11491. 

what  brought  the  postil  workers  out  on  strike  March  18,  1970?  The 
Postal  Union  leaders  blame  the  Nixon  Administration’s  decision  to  ask 
Federal  employees  to  fo.ego  a  pay  raise  in  1970  for  precipitating  the 
walkout.  The  Admiivstr;  tion  points  the  finger  at  Congress  tor  refusing 
to  enact  its  postal  corporation  proposal.  Congress  in  turn  blames  the 
Administration  for  refusing  to  support  a  pay  raise  unless  the  postal 
corporation  proposal  was  enacted.,  and  union  leaders  for  failing  to 
agree  on  which  postal  reform  package  all  could  support.  Meanwhile  across 
the  nation,  the  rank  and  file  were  indicating,  with  their  feet  and  with 
picket  signs,  that  they  had  become  disgusted  with  their  leadership, 
the  President  and  Congress. 

These  are  undoubtedly  all  contributing  factors  triggering  the 
walkout,  but  the  roots  of  the  strike  are  much  deeper.  The  postal  workers, 

t 

who  make  up  about  750.00G  of  the  nearly  2.8  million  civilian  employees 


2A  Pol  icy  for  Employee-Management  Cooperation  in  the  Federal 
Service.  Report  jo f  the^  President's  Task  Force"  on  Employee-Management 
ReUtjons_ in  the  Federal  Service-.  (Was hi ngton :  Government  Pri nti ng 
Office,  November  30,  1961 X,  P*  5. 
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of  the  Federal  Government  are  85  to  90  percent  unionized. 3  The  Congress 
is  the  independent  paymaster,  and  getting  a  pay  raise  or  changing  work 
conditions  is  a  complex  and  uncertain  process  wiih  politics  compounding 
the  problem. 

Wages .  Postal  salaries  start  at  $6,176  arid  creep  up  to  $8,440 
over  a  twenty-one  year  career.  This  places  postal  employees  in  the 
lowest  standard-of-living  category  (Table  5).  An  urban  family  of  four 
required  an  annual  income  of  $10,077  to  maintain  an  intermediate  standard 
of  living**  in  the  spring  of  1969,  according  to  preliminary  figures 
released  in  January  1970  by  the  Bureau  of  Labor  Statistics,  an  increase 
of  11  percent  over  1967.  Income  required  for  the  lower  budget  also 
rose  11  percent  to  $6,567,  while  costs  for  the  higher  standard  of  living 
rose  12  percent  to  $14,589. ^  Selected  cities  for  these  three  standards 
of  living  are  provided  as  Table  5. 

In  1967  the  then  Postmaster  General  Lawrence  F.  O'Brien  saw  the 
Post  Office  Department  in  "a  race  with  catastrophe"  and  the  present 
Postmaster  General,  Winton  M.  Blount,  calls  it  a  "high-cost  labor- 
intensive  anachronism."  Anachronisms  abound.  Nearly  one- third  of  the 
workers  are  substitute  or  temporary  substitute  employees.  In  small  towns 


^Business  Week,  "Federal  Employees  March  to  a  New  Drummer," 
March  28,  1970,  p.  40. 

^The  Bureau  of  Labor  Statistics  first  published  estimates  of 
income  needed  by  a  worker  living  in  a  metropolitan  area  to  maintain  a 
moderate  standard  of  living  in  1951.  The  1967  report  enlarged  previous 
ones  to  include  three  budgets:  lower,  intermediate,  and  higher. 

^1 970  Briefing  Sessions  Workbook,  (Washington:  The  Bureau  of 
National  Affairs,  Inc. 7  1970),  p.'  457" 
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Table  5 


Annual  Costs  of 
Family  of 

the  Urban  family  Budget^ 
four,  Spring  1969 

Area 

L  ower 
Budget 

Intermediate 

Budget 

Higher 

Budget 

Urban  United  States 

$6,567 

$10,077 

$14,589 

Metropolitan  Areas 

6,673 

10,273 

14,959 

Nonmetropolitan  Areas 

6,092 

9,204 

12,942 

Hew  York--Northeastern  N.  J. 

6,771 

11,236 

16,914 

Philadelphia,  Pa.— H.  J. 

6,628 

10,160 

14,782 

Washington,  D.  C.— Md.— Va. 

6,907 

10,503 

15,350 

Los  Angeles--Long  Beach,  Calif. 

6,792 

10,127 

14,862 

employees  may  remain  in  that  status  for  life.  In  large  cities  it  is 
possible  to  move  up  to  permanent  clerk  status  in  six  months,  but  two 
years  is  more  common.  Letter  carriers  often  take  longer.  You  go  nowhere 
without  political  pull.  Political  leaders  picked  and  promoted  supervisors 
until  the  present  administration.  Two-thirds  of  all  postmasters  got 
their  jobs  without  prior  experience.  Mobility  between  post  offices  for 
capable  supervisors  was,  and  is,  almost  unheard  of.  The  lowest  super¬ 
visory  job  pavs  about  $600  a  year  more  than  a  nonsupervisory  jcb.  Jobs 
higher  up  are  • .' < rc for  1  ,200  first-level  supervisors  there  are  only 
100  at  the  next  higher  level.^ 


«Jbid. .  pp.  45-46,  used  for  source  of  data. 

^Business  Week,  "Untangling  the  Mess  in  the  Post  Office," 
March  28,  1970V'p.  78. 
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Working  Conditions 


Many  post  office  buildings  were  built  .ring  or  before  the 
depression.  Air  conditioning  is  now  being  installed  in  some  of  the 
buildings.  In  some  post  offices  where  the  work  force  is  about  50-percerit 
women  employees,  there  are  unisexual  toilets.  Special  hours  are  assigned 
to  each  sex.  "The  Washington,  0.  C.  post  office  has  no  doors  on  the 
ladies'  toilets  and  there  isn't  a  cafeteria  or  any  place  to  sit  and 
eat  a  meal  in  many  offices.  Parking  lots  are  rare,  yet  we  expect  people 
to  work  in  the  middle  of  the  night  and  get  home  safely,"  says  Assistant 
Postmaster  General  Housman.8  Housman  spent  twenty-three  years  with 
Union  Carbide  in  personnel  and  labor  relations  before  joining  the  Post 
Office  Department.  Housman  is  quoted  as  saying: 

For  years,  the  Government  has  h*»en  telling  the  private  sector 
how  to  treat  its  personnel,  how  to  run  a  safety  program,  how  to 
do  everything  better.  When  I  came  down  here,  I  thought  I  was 
comina  straight  to  the  Messiah.  I  found  just  the  opposite.  I 
found  an  operation  that's  back  in  the  19th  century.  The  Post  Office 
doesn't  begin  to  approach  the  progressive  practices  industry  found 
paid  off  long  ago.9 

In  most  post  offices  the  "pigeon  hole"  technique  invented  by 
Benjamin  Franklin  for  hand  sorting  is  still  in  use.  Technology  is 
advancing  with  "letter  sorting  machines,"  "optical  character  readers" 
presently  in  use  in  some  offices,  and  research  on  new  systems  is  being 
conducted.  Figure  7  shows  the  steady  increase  in  mail,  Figure  8  shows 
postal  worker's  output  per  man-hour. 


8lbid. .  p.  83. 

9Ibid. ,  p.  83. 
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Output  per  Manhour,  1953=100  a: -n  Pieces  of  Mail  (Billions) 


1956  1960  1964  1968 


igure  7.  Rise  in  the  Flow  of  Mail  (Business  Week,  "Untangling  the 
ess  in  the  Post  Office",  March  28,  1970,’  p.‘  78") 


1956  1960  1964  1968 

Figure  H.  Comparison  of  Postal  Workers  Output  With  Private  Industry 
(Business  Week,  "Untangling  the  Mess  in  the  Post  Office",  March  28,  19/0, 
pV7u) . 


38 


Monotony  and  primitive  working  conditions  are  not  the  only  bars 
to  high  quality  production.  The  fact  remains  that  more  than  60  percent 
of  the  employees  who  retire  from  the  post  office  leave  at  the  same  job 
level  they  entered.  Only  5  percent  of  all  employees  become  supervisors. 
Although  automation  holds  high  promise  for  handling  the  mail  more  effi¬ 
ciently  and  quickly,  management  methods  remain  with  the  spoils  system. 
Postal  reform  is  long  overdue. 

Employee  militancy  in  the  postal  service  has  been  increasing 
year  by  year,  and  the  rank  and  file  members  of  major  unions  have  been 
acting  like  members  of  big  industrial  unions  in  private  industry.  They 
have  been  pressing  national  leaders  to  be  more  agressive,  demanding 
changes  in  working  conditions,  and  particularly,  demanding  equity  with 
union  employees  in  private  industry.  Political  in-fighting  over  the 
postal  bill  which  was  before  Congress  prior  to  the  strike  has  brought 
this  aggressiveness  to  the  forefront. 

The  Strike 

The  largest  strike  in  the  history  of  the  Federal  Government,  and 
the  first  major  one  in  modern  times,  began  early  in  the  morning  on 
March  18,  1970.  The  strike  began  a  few  short  hours  after  members  of 
National  Association  of  Letter  Carriers,  Branch  36  (covering  New  York 
City,  Boroughs  of  Manhattan,  and  the  Bronx)  voted  1,559  to  1,055  to 
strike.  On  the  morning  of  the  18th,  the  carriers  quickly  set  up  picket 
lines  in  front  of  Post  Offices.  The  pickets  were  honored  by  other  postal 
craft  workers  and  the  strike  was  on  The  other  postal  crafts  and  their 
unions  were:  Clerks,  United  Federation  of  Postal  Clerks;  Mail  Handlers, 
National  Association  of  Mail  Handlers;  Rural  Carriers,  Rural  Letter 
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Carriers  Association;  Special  Delivery  Messengers,  National  Association 
of  Special  Delivery  Messengers;  Maintenance  Workers,  National  Association 
of  Post  Office.  Others  involved  were  the  General  Services  Maintenance 
Employees,  and  Motor  Vehicle  Employees.  All  are  AFL-CIO  affiliates 
except  for  the  Rural  Letter  Carriers  Association.  In  addition,  an  indus¬ 
trial  type  independent,  the  National  Postal  Union,  also  honored  the  picket 
lines. 

By  noon  on  March  18,  Assistant  Postmaster  General  William 
Ruckelshaus  flew  to  New  York  to  obtain  an  injunction  against  the  strike. 
Although  striking  against  the  Government  is  a  criminal  offense,  a  civil 
injunction  was  obtained.  The  local  leaders  of  the  National  Association 
of  Letter  Carriers  complied  by  ordering  their  members  back  to  work. 

Their  orders  were  unheeded  by  the  striking  employees.  Late  that  after¬ 
noon,  Postmaster  General  Winton  M.  Blount  announced  an  embargo  on  mail 
into  the  metropolitan  area  of  New  York.  Speaking  carefully.  Post  ster 
General  Blount  said; 

We  simply  cannot  tolerate  a  mail  stoppage  in  this  country. 

There  are  no  recriminations  needed  at  this  time.  Our  primary 
concern  is  to  immediately  restore  mail  service. 10 

On  March  19th,  the  strike  hit  a  turning  point  when  letter 
carriers  in  Philadelphia  walked  out-  From  Philadelphia  "strike  fever" 
moved  westward  to  Buffalo,  Cleveland,  Detroit,  Chicago,  Milwaukee, 

St.  Paul  and  other  highly  unionized  centers  across  the  midwest.  The 
demands  of  the  New  York  letter  carriers  spread  across  the  nation. 


^i.ovt’rntn'Mtl  Employer  Relations  Report  No.  341,  ( Washing l on:  lh<: 
Bureau  of  National  Affairs,  loc.,  March  23,  19/0),  p.  A-7. 
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On  March  20th,  the  seven  postal  craft  unions  met  with  Secretary 
of  Labor  George  P.  Shultz.  Following  the  meeting,  Shultz  announced 
that  as  soon  as  the  work  stoppage  was  ended,  the  administration  and  the 
Post  Office  Department  were  ready  to  enter  into  discussions  with  the 
unions  on  the  full  range  of  issues.  The  union  presidents  were  not  very 
successful  in  getting  the  members  to  return  to  work. 

On  Saturday  March  21st,  President  Nixon  declared  that  the  Govern¬ 
ment  soon  would  do  more  than  just  implore  the  strikers  to  return  if  a 
back-to-work  movement  did  not  start  soon.  "On  Monday  I  will  meet  my 
constitutional  obligation  to  see  to  it  that  the  mails  will  go  through," 
the  President  said. 

A  small  back-to-work  movement  in  the  smaller  cities  began  through 
Saturday  and  Sunday,  but  employees  in  the  larger  cities  remained  adamant. 
On  Monday  afternoon.  President  Nixon  announced  the  call-up  of  troops. 

He  stated  that  "what  is  at  issue  here  is  the  survival  of  a  Government 
based  on  law."  He  limited  the  use  of  troops  to  New  York  City  but  said 
he  would  use  them  elsewhere  if  needed.  He  also  stated  that  the  Attorney 
General  John  Mitchell  would  act  to  seek  injunctions  barring  illegal 
picketing  which  would  prevent  employees  who  wished  to  return  to  work 
from  doing  so. 

Almost  all  postal  workers  outside  New  York  returned  to  work  early 
the  next  week,  and  the  New  York  wildcat  walkout  ended  on  Wednesday, 

March  25th  under  a  threat  of  large  fines  and  with  a  promise  of  pay 
negotiations. 

Bargaining  started  with  AFL-CIO  President  George  Meany  deeply 
involved  through  a  top  aide.  Congress  acted  to  be  available  on  24-hour 
notice  during  its  Easter  recess,  and  legislative  leaders  agreed  that 
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any  postal  raise  would  be  retroactive  to  Oanijary  l i  1970  and  be  extended 
to  othe*’  cederal  employees.  Union  negotiators  set  Monday,  Maxell  20th  as 
a  deadline  icr  a  satisfactory  rgrec-ment.  The  Post  Office  said  punishment 
for  strike  leaders  is  something  "obviously  we  are  going  to  have  to  face 
up  to."1* 

The  Government  and  union  negotiators  agreed  on  a  two-stage  14- 
percent  pay  increase  for  postal  workers,  tied  in  part  to  a  major  overhaul 
of  the  mil  service,  on  April  3rd,  1970. 


Ths  Negotiated  Agreement 

The  Post  Office  Department  and  the  seven  national  ex.clusive 
unions  reached  agreement  April  3rd  on  a  joint  proposal  for  a  retroactive 
wage  increase  for  all  Federal  employees  and  for  another  wage  increase 
for  postal  field  service  workers  contingent  on  enactment  of  postal 
reform.  Five  areas  of  agreement  were  reached. 

1.  General  wage  increase  of  6-percent  retroactive  to  December  27th, 


1969  for  all  postal  employees. 

2.  Other  post  office  provisions:  The  parties  will  agree  upon  and 
jointly  sponsor  a  reorganization  of  the  Department  which  amongst  other 


things  will: 

a.  Enable  collective  bargaining  over  wages,  hours,  working 
conditions  and,  in  general,  all  matters  that  are  subject  to  collective 
bargaining  in  the  private  sector,  with  binding  arbitration. 

b.  Provide  an  additional  8-percent  wage  increase  for  postal 
workers  when  Department  reform  legislation  becomes  law. 


^Business  Week,  "Federal  Employees  March  to  a  New  Drummer," 
March  ?8,  “1970,  p.'  4f. 
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c.  Provide  that  negotiations  with  unions  be  started  immediately 
to  establish  eight  years  in-grade  to  reach  maximum  pay  level  in  that 
grade.  Also,  all  employees  will  be  raised  to  that  step  in  grade,  j  fied 
by  past  service,  when  the  new  schedule  becomes  effective. 

d.  Provide  a  structure  for  the  Department  so  that  it  can  operate 
on  a  self-contained  basis  and  endow  it  with  authority  commensurate  with 
its  responsibilities  to  improve,  manage,  and  maintain  efficient  and 
adequate  postal  service. 

Drafting  of  Agreement 

It  is  understood  that  the  parties  will  commence  work  at  once  to 
prepare  the  agreed  legislation  with  a  view  to  having  it  ready  for  sub¬ 
mission  not  later  than  April  10th,  1970. 

Disciplinary  Action 

No  disciplinary  action  will  be  initiated  by  the  Post  Office 
Department  at  any  level  against  any  postal  employee  with  respect  to  the 
events  of  March  1970,  until  discussions  have  taken  place  between  the 
Department  and  appropriate  employee  unions  on  the  policy  to  be  followed 

by  the  Department. 12 

President  Nixon  urged  Congress,  on  April  4th,  to  enact  the  package 
end  to  finance  the  pay  increases  by  raising  the  price  of  a  first-class 
stamp  from  6  to  10  cents. 


12Data  on  agreement  obtained  from  text  of  the  "Memorandum  of 
Agreement"  between  Post  Office  Department  and  the  unions  published  in 
Government  employee  Relations  Report  No.  343,  (Washington:  The  Bureau  of 
National  Affairs,  Inc.,  April  6,  19707,  PP*  A-5,  A-6. 
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Con  t rover sy  Over  Agreement 


There  has  been  controversy  over  the  agreement  and  the  way  in 
which  it  was  reached.  The  President  of  the  National  Postal  Union, 

David  Silverglied,  who  did  not  participate  in  the  negotiations  because 

his  union  does  not  hold  national  exclusive  recognition,  charged  that: 

There  has  been  a  raw  deal  in  the  attempt  of  the  Executive  Branch 
to  usurp  the  prerogatives  of  Congress  aid  to  write  the  terms  of  so- 
called  postal  reform.  This  has  all  the  aspects  of  a  sweetheart 
agreement  at  tne  expense  of  the  postal  workers  and  the  American  mail- 
using  public.  It  represents  almost  total  capitulation  to  the  demands 
of  the  Nixon  Administration. 13 

Silverglied  was  also  unhappy  that  the  Rural  Letter  Carriers  Association 
participated  in  the  negotiations  but  not  in  the  strike. 

National  Alliance  President,  Ashby  l>.  Smith,  charged  that  the 
6-percent  increase  was  inadequate  and  too  late  and  that  the  8-percent 
increase  is  too  uncertain  and  that  the  price  may  be  too  high.  He  fears 
that  workers  may  have  to  give  up  civil  service  status  with  the  postal 
reform.  Smith  and  other  National  Alliance  leaders  picketed  the  hotel 
where  the  negotiations  took  place.  The  National  Alliance  charged  that 
the  Nixon  Administration  violated  its  own  announced  fair  emuloyment 
policies  by  excluding  their  union,  with  the  largest  membership  of  black 
workers,  from  the  bargaining  sessions. 

The  National  Association  of  Postal  Supervisors  is  concerned  tnat 
the  8-percent  raise  for  postal  workers  only  may  r.ot  include  all  twenty- 
one  levels  in  the  pustal  field  service.  The  postal  refora  package 
app^o^ed  by  the  House  Post  Office  and  Civil  Service  Committee,  just 
before  the  strike,  provided  for  retroactive  pay  raises  only  for  workers 
in  the  first  six  levels. 


13Ihid.,  No.  343,  p.  A- 7. 
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The  President  of  the  National  Federation  of  Federal  Employees, 
Nathan  T.  Wolkomir,  has  said  the  6-percent  across-the-board  increase 
is  inadequate  and  inequitable.  He  also  charged  that  it  was  unfairly 
arrived  at  because  there  were  no  consultations  or  communications  with 
nonpostal  unions. 

Kenneth  T.  Lyons,  President  of  tf e  National  Association  of 
Governmen;  Employees  (NAGE),  urged  President  Nixon  to  end  politics  in 
the  Government  pay-setting  process  by  establishing  a  Tri-Partite  Federal 
Wage  and  Salary  Authority,  and  Salary  Authority  divorced  irom  the 
legislative  process.1'* 

The  Nixon  administration  had  to  face  the  fact  that  it  had 
announced  proposed  delays  of  pay  raises  due  in  July  1970  for  all  Federal 
general  schedule  (civil  service)  employees,  milUary,  and  postal  workers. 
Chairman  of  the  House  Civil  Service  Pay  Subcommittee,  Morris  K.  Udall 
(Democrat,  Arizona),  had  warned  that,  "Congress  could  touch  off  strikes 
by  other  Federal  employees  if  it  gives  hikes  to  postal  people  but  ignores 
other  Government  employees  and  military  personnel. 

Agreement  Becomes  Law 

In  the  opening  remarks  of  a  message  to  Congress  on  April  3,  1970, 
President  Nixon  said: 

Yesterday,  the  Government  negotiated  a  settlement  with  its 
postal  employees.  This  settlement  could  not  properly  be  made  in 
isolation  from  the  neers  of  all  Federal  employees.  In  dealing  with 
the  special  needs  of  the  postal  workers,  the  Government  representa¬ 
tives  took  into  account  the  context  of  the  Federal  Government's 
relations  with  its  entire  work  force.  It  should  be  noted  that 


^The  Fednews,  March  31,  1970,  p.  1. 

^Anned  Forces  Journal ,  April  4,  1970,  Washington,  p.  6. 
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this  negotiation  took  place  only  after  postal  work  stoppages  had 
ceased.  One  who  works  as  a  Government  employee  agrees  not  to 
"trike.  But,  concomitantly,  the  Government  has  an  obligation  to 
insure  each  of  its  employees  fair  treatment  so  long  as  each  lives 
up  to  his  or  her  obligations.  The  Government  is  committed  by  law 
to  a  pay  policy  of  comparability;  that  is,  pay  levels  should  corre¬ 
spond  to  those  in  business  and  industry.  The  agreed-upcn  government- 
wide  pay  increase  complies  with  this  standard.10 

He  went  on  to  propose  that  Congress  enact  into  law  the  negotiated 
agreement  with  proposed  means  of  raising  revenue  for  a  pay-as-you-go 
policy  as  an  insurance  against  inflation.  In  closing  President  Nixoi. 
stated: 


I  cannot  stress  too  strongly  my  support  of  early  adoption  of 
ail  of  these  inter-dependent  and  necessary  actions.  Lach  will 
relate  to  and  deperd  upon  the  others.  I  request  the  Congress  to 
act  upon  all,  at  once,  to  afford  deserving  employees  an  equitable 
pay  adjustment,  to  provide  badly  needed  reorganization  ,;f  our  postal 
system,  and  to  adopt  the  proposed  pay-as-you-go  revenue  program  to 
support  tnese  needed  changes.1' 

The  agreement  was  signed  and  enacted  into  law,  after  Congressional 
action,  by  the  President  on  April  15,  1970.  The  effects  of  the  law  are 
shown  in  Table  6. 


Analysis  of  Results  of  the  Postal  Strike 

Postal  negotiations  had  scarcely  started  when  air  controllers 
began  calling  in  sick  at  airports  all  over  the  country.  The  air  con¬ 
trollers  had  been  trying  to  negotiate  for  better  pay  and  a  larger  work 
force  for  several  years.  Calling  in  sick  was  the  only  way  air  controllers 
knew  to  get  attention  for  their  problem.  As  a  result  of  the  handling  of 
the  postal  strike  this  may  no  longer  be  true. 


^Government  Employee ..Relations  Report  No.  343,  (W.isMik  ton:  The 
Bureau  of  National  Affairs,  Inc.  ,Apri  i  6,  1970) ,  p.1-1 ,  Text  of  President 
Nixon's  Message  to  Congress  on  the  settler, ent  with  postal  employees. 

l7Ibid. 
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Table  6 

Fact  Sheet  on  Pay  Increases 


Total  people  affected 
Military 
Civilian 

Civilian  Cost  FY  71 

General  Schedule 
(civil  service) 

Postal 

Other 

Total 

Military  Cost  FY  71 
Total 

Previously  Budgeted 
FY  71  Deficit 


$3.2  million 
2.1  million 

.8  billion 

.4  billion 
.1  billion 
$1.3  bil  lion 
$1.2  billion 
$2.5  billion 
FY  71  1.2  billion 

$1.3  billion 


When  the  postal  strike  crippled  the  postal  communications  it 
seemed  apparent  that  President  Nixon's  political  future  might  hinge  on 
the  way  he  handled  it.  If  he  overreacted,  it  would  be  interpreted  as 
reflecting  intemperateness.  He  was  spared  a  real  decision  by  the  postal 
workers  returning  to  the^'r  jobs.  He  had  not  met  the  issue  head-or.  when 
he  called  in  the  troops  to  h'ndle  the  mail  in  New  York  City.  The  lesson 
was  well  learned  hy  the  air  controllers.  They  feel  that  because  of  their 
strategic  role  the  Government  can  do  nothing,  and  if  the  postal  workers 
got  away  with  it,  why  not  the  air  controllers? 


18Ibid. ,  p.  1-2,  A  White  House  "Fact  Sheet"  on  the  proposed  pay 
increase. 
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A  precedent  Isas  been  established*  and  one  that  undercuts  the 
principle  and  the  law  that  government  workers  cannot  strike.  This 
precedent  poses  a  new  threat  to  the  stability  of  the  Nixon  administra¬ 
tion  and  Government  based  on  law.  It  is  predicted  that  if  the  air 
controllers  are  handled  in  a  different  manner  from  the  postal  workers 
the  Government  is  in  for  a  series  of  strikes,  ranging  in  effect  from 
nuisance  to  devastating,  which  will  keep  Washington  and  the  rest  of  the 
country  in  an  uproar.  Had  the  President  obtained  an  injunction  against 
the  postal  unions  and  its  officers,  collectively  and  individually,  with 
$1  million  a  day  fines  for  every  day  of  duration,  the  postal  strike  would 
have  been  over  quickly.  Simultaneously,  the  postal  workers  cn  strike 
should  have  been  publicly  informed  of  the  penalties  now  written  into 
the  law  governing  civil  service  employees;  namely,  that  those  who  strike 
are  subject  to  $1,000  fines,  imprisonment,  and  lose  their  seniority  and 
all  their  accrued  fringe  benefits,  pensions,  and  so  forth.19  Another 
penalty,  barring  the  re- employment  of  striking  government  employees 
for  three  years  shculd  have  been  banished.  But  this  did  not  happen 
and  now  the  administration  finds  itself  holding  a  tiger  by  the  tail, 
and  what  the  consequences  may  be  are  horrendous  to  consider. 

The  Hixon  administration's  agreement  to  bargain  with  postal  unions 
on  wages  has  opened  a  door  through  which  all  other  Federal  employee  unions 


19 

1969  Guidebook,  p.  272.  Strikes  by  Federal  Government  employees 
arc  prohibited  by  federal  statute.  (Section  690,  Statute  6245  USC 
enacted  August  9,  1955,  and  repealing  Section  305  of  the  LMRA.) 

Penalty  for  violation  of  the  strike  ban  constitutes  a  felony,  pun¬ 
ishable  by  a  fine  up  to  $1,000  and  imprisonment  for  not  more  than 
one  year  and  a  day,  or  both. 


may  try  to  rush.  The  effects  of  this  break-through  in  labor-management 
relations  for  Federal  employees  may  filter  down  to  state  and  local 
government  employees.  In  a  recent  United  Press  International  news 
release,  "Big  Step  in  Collective  Bargaining  Postal  Pact  Opens  New  Doors,,,2u 
the  following  quotes  were  made. 

AFL-CIO  President,  George  Meany: 

The  most  significant  thing  about  this  is  the  agreement  of  the 
Post  Office  Department,  representing  the  President  of  the  United 
States,  that  collective  bargaining  procedures  should  be  established 
to  cover  every  single  phase  of  collective  bargaining  which  now 
prevails  in  the  private  sector.  This  is  a  tremendously  significant 
forward  step  in  the  history  of  labor  relations  in  this  country.  I 
think  this  will  not  be  lost  on  the  people  whose  job  it  is  to  deal 
with  public  employees  at  the  state,  county,  and  city  level. 

American  Federation  of  Government  Employees  (AFGE)  President, 

John  Griner: 

AFGE  is  seriously  considering  the  question  of  whether  we  should 
ask  for  tne  same  collective  bargaining  privileges  as  won  by  postal 
workers. 

AFL-CIO  News  editorial: 

The  postal  agreement  when  enacted  into  law  will  set  up  a  true 
and  complete  system  of  collective  bargaining  that  is  likely  to  have 
a  widespread  effect  on  other  Government  agencies.  The  Poste’  Agree¬ 
ment  paves  the  way  for  millions  of  Federal  workers  not  only  vO  join 
a  union,  but  to  bargain  collectively  with  their  employer  or.  all 
issues.  And  what’s  good  enough  for  Uncle  Sam  oug'^t  to  be  good  enough 
for  every  state,  count},  and  city. 

National  Association  of  Government  Employees  (NAGE)  Executive 
Vice-President,  Alan  Whitney: 

This  will  have  a  profound  effect  on  the  attitudes  of  the  remainder 
of  the  Federal  work  force.  Naturally,  what  the  postal  unions  won  in 
terms  of  bonafide  collective  bargaining  ic  the  same  thing  we  want 
for  our  members  as  well. 


^Press-Courier,  Oxnard,  California,  April  13,  1970,  p.  8. 
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The  National  Right  to  Work  Committee: 

This  opens  the  door  to  negotiations  of  onion  shop  contracts 
that  would  require  postal  workers  to  join  unions  in  order  to  keep 
their  jobs. 

International  Association  of  Fire  Fighters  President, 

William  Howard  McClennan: 

We  hope  this  will  get  down  to  the  state  and  city  level.  There 
are  26  states  now  having  some  form  of  collective  bargaining  law 
for  public  employees,  with  most  of  them  permitting  negotiation  on 
wages.  But  there  are  no  provisions  for  binding  arbitration  of  dis¬ 
putes,  leaving  the  unions  with  no  real  power  since  they  are  forbidden 
by  law  to  strike. 

All  Federal  employees  and  the  military  were  included  in  the  6- 
percent  pay  raise  as  a  matter  of  equity.  The  raise  was  probably  included 
to  demonstrate  that  the  government  will  not  be  coerced  by  strikes  against 
it.  Whatever  the  Merits  or  shortcomings  of  the  administration  in  handling 
the  postal  pay  issue,  the  back-dating  of  the  military/federal  civilian 
pay  increase  is  considered  in  many  quarters  to  be  poetic  justice.  This 
part  of  the  federal  pay  raise  (the  5  percent)  was  scheduled,  by  law,  i.o 
be  put  into  effect  no  later  than  July  1,  1970.  But  President  Nixon  had 
proposed,  as  an  economy  measure,  to  postpone  the  increase  until 
January  1,  1971.  The  delay  proposal  did  not  sit.  well  with  most  employees, 
particularly  in  view  of  earlier  sizable  pay  increases  which  had  been 
approved  for  the  President  himself  and  for  Congress  and  which,  however 
well  deserved,  were  symbolically  damaging  to  the  Administration's  case 
for  belt-tightening  by  others. 

The  impact  of  the  handling  of  the  postal  strike  will  not  be  fully 
realized  for  years  to  come.  However,  it  is  obvious  that  precedents  were 
set  that  may  have  the  effect  of  granting  Federal  employees  collective 
bargaining  rights  on  money  issues  formerly  controlled  by  Congress. 
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Further,  the  failure  to  assess  fines  and  the  negotiation  of  immunity 
for  striking  postal  employees  that  may  ultimately  occur  may  have  the 
effect  of  granting  Federal  employees  the  right  to  strike. 

Strangely,  this  breakthrough  in  labor-management  relations  for 
Federal  employees,  represented  by  the  postal  agreement,  came  under  the 
administration  of  a  President  whom  labor  has  generally  regarded  as  a  foe. 
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Chapter  4 


COMPARISON  OF  PUBLIC  AND  PRIVATE  SECTOR 
IN  COLLECTIVE  BARGAINING 

Before  issuance  of  Executive  Order  10988  in  1962,  there  were 
no  laws  granting  collective  bargaining  rights  to  Government  employee.. 

All  Federal,  State  and  local  laws  regarding  collective  bargaining  were 
designed  for  private  industry  {the  private  sector).  A  universal  prohibi¬ 
tion  existed  against  public  employees  (the  public  sector)  bargaining 
collectively  and  causing  work  stoppages. 

Executive  Order  10988  brought  limited  collective  bargaining  to 
the  Federal  Government  employees.  Federal  employee  unions  could  not 
bargain  on  wages  and  other  money  items,  but  only  on  limited  issues  such 
as  working  conditions.  The  right  to  strike  and  the  right  to  advocate 
strikes  was  specifically  ruled  against.  Federal  employees  i;ad  to  lobby 
in  Congress  for  wages  and  other  money  item  benefits. 

Though  the  situation  has  never  been  carefully  studied,  political 
power  of  certain  of  the  Federal  employee  unions  is  undoubtedly  con¬ 
siderable.  From  1910  to  1960,  for  example,  there  were  31  successful 
discharge  petitions  designed  to  pry  legislation  loose  from  the 
Committee  on  Rules  in  the  House  of  Representatives.  Six  of  these 
petitions,  all  between  1949  and  I960,  had  the  active  bucking  of  the 


National  Association  of  Lette:  Carriers.  Five  of  six  led  to  pay 
raises  for  government  employees.! 

Soon  after  executive  Order  10988,  many  states  enacted  a  variety 
of  state  laws  permitting  collective  bargaining  a«nong  stats  and  local 
government  employees.  None  of  these  laws  permit  strikes.  At  this 
tu^e,  more  than  eight  years  after  the  signing  of  Executive  Order  10988 
by  President  Kennedy,  collective  bargaining  rights  vary  from  city  to  city 
and  state  to  state.  In  some  cases  employees  have  full  rights  to  bargain 
for  wages  a»d  all  other  benefits,  but  in  other  cases  they  can  net 
bargain  at  all.  In  all  jurisdictions  they  are  forbidden  to  strike; 
however,  reports  of  strikes  against  the  school  systems  fill  the  news¬ 
papers  . 

President  Nixon  expanded  collective  bargaining  in  the  public 
sector  with  the  issuance  of  Executive  Order  11491.  A  third-party  process 
was  established  for  finality  of  decisions,  clearing  i  uncertainty, 
resolving  disputes,  and  settling  deadlocks.  The  position  of  supervisors 
in  the  labor-management  relationship  was  clarified  by  defining  a  super¬ 
visor  much  like  that  in  the  Taft-Hartley  Act,  and  stating  that  they 
are  management.  Unions  were  required  to  make  financial  reports  and 
disclosure.  Advisory  arbitration  was  eliminated,  but  binding  arbitra¬ 
tion  was  made  negotiable. 

There  still  remain  some  major  differences  between  public  and 
private  sector  collective  bargaining,  discussed  in  the  following  para¬ 
graphs.  Collective  bargaining  is  defined  in  the  National  Labor  Relation 

^Franklin  P.  Kilpatrick,  Milton  C.  Cummings,  Jr.,  and  H.  Kent 
Jennings,  The  Image  of  the  Federal  Service,  (Washington:  The  Brookings 
Institute ,'T9o47Tp.  43. 
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(Taft-Hartley)  act: 


lo  bargain  collectively  is  the  performance  of  the  mutual  obliga¬ 
tion  of  the  employer  and  the  representative  of  the  employees  to  meet 
at  reasonable  times  and  confer  in  good  faith  with  respect  to  wages, 
hours,  and  other  terms  and  conditions  of  employment,  or  the  negotia¬ 
tion  of  a  written  retract  incoroorating  any  agreement  reached  if 
requested  by  eitbir  party,  but  such  obligation  does  not  compel 
either  party  to  agree  to  a  proposal  or  require  the  making  of  a 
concession.  2 

For  a  more  academic  definition  Dale  Yoder  provides  the  fallowing: 

Collective  bargaining  describes  the  process  in  which  conditions 
of  employment  are  determined  by  agreement  between  representatives  of 
an  organized  group  of  employees,  on  the  one  hand,  and  one  or  more 
employers {  on  the  other.  It  is  called  'collective'  because  employers 
form  an  association  that  they  authorize  to  act  as  their  agent  in 
reaching  an  agreement  and  because  employers  may  also  act  as  a  group 
rather  than  as  individuals.  It  is  described  as  'bargaining'  in 
part  because  the  method  of  reaching  an  agreement  involves  proposals 
and  counterprcposals,  offers  and  counteroffers.3 

The  process  of  collective  bargaining  gets  a  more  down-to-earth 
appraisal  from  a  Union  President: 

When  the  (union)  demands  are  ready,  they  are  presented  to  manage¬ 
ment.  The  first  meeting  is  spent  in  just  reading  them.  The  second 
meeting  is  spent  with  management  asking  us,  "Oo  you  really  mean  it? 

In  a  third  meeting,  management  tells  us  how  poor  they  are  and  how 
crazy  we  are.  Finally,  after  everybody  goes  through  a  lot  of  motion, 
we  do,  generally,  arrive  at  a  meaningful  contract.  This  is  how 
contracts  are  negotiated. 4 

There  is  mud.  controversy  over  whether  collective  bargaining  can 
really  exist  in  the  oublic  sector.  The  notion  of  sovereignty  has  long 
been  an  argument  against  collective  bargaining  in  the  public  sector.  This 
vague  and  abstract  idea  has  become  less  important  due  to  Executive  Order 


2 

1%9  Guidebook  to  Labor  Relations,  (Chicago:  Commerce  Clearing 
House,  IncT ~ ’1969) ,  p.  60. 

3 

Dale  Yoder,  Personnel  Management  and  Industrial  Relations, 
(Englewood  Cliffs,  New  Jersey:  Prentice-Hall ,  Inc.,  T96Y),  p.  16b. 

^Kenneth  0.  Warner,  Mary  L.  Hennessy,  Public  Jianaaemciit  at  the 
Bargaining  Table,  (Chicago:  Public  Personnel  Assn.,  19677,  p-  10*. 
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10988  and  subsequent  trends  in  public  sector  labor  relations.  The  ergue- 
went  is  based  or  the  "Sovereignty  Immunity  Doctrine**  which  is  as  follows: 

The  Government  is  sovereign,  that  is,  it  is  the  ultimate  legal 
and  political  authority.  The  sovereign  cannot  be  forced  to  relinquish 
this  authority,  or  it  would  cease  to  be  sovereign.  Therefore  the 
government  cannot  bargain  with  its  employees  because  the  procedure 
would  ir.volve  releasing  sovereign  authority. ~ 

The  sovereignty  immunity  doctrine  has  been  reiterated  many  times 
over  the  years  by  the  actions  of  the  Executive,  Judicial  and  Legislative 
Branches  of  the  Federal  Government.  A  sovereign  government  m^y  chose 
to  voluntarily  limit  its  power  to  make  unilateral  decisions  and  allow 
collective  bargaining.  Such  has  been  the  case  in  the  signing  of 
Executive  Orders  10983  and  11491,  and  the  agreement  by  President  Mixon 
to  negotiate  with  the  postal  unions  to  settle  the  postal  strike.  The 
proposed  second  step  of  the  negotiated  postal  agreement,  to  enact  postal 
reform,  leads  into  another  problem  area  of  collective  bargaining  in  the 
public  sector.  Separation  of  Power.  Various  controls  are  exercised 
over  the  Federal  Civil  Service  by  Congress,  the  President,  the  Civil 
Service  Commission,  Departments,  and  agencies.  Thus  reaching  agreement 
on  collective  bargaining  by  Civil  Service  employees  is  difficult. 

Although  Congress  allowed  the  regulations  to  settle  the  postal  strike 
and  quickly  signed  the  pay  raise,  it  is  balking  at  the  reform  portion  of 
tlie  agreement.  Congress  would  lose  many  of  its  powers  and  controls  over 
the  Post  Office  if  the  reform  is  approved.6 


V.  H.  Schneider,  Collective  Bargaining  and  the  federal  Civil 
Service,  (Berkeley,  California:  Institute  of  Industrial  Kola  lions', T%4), 
p7T08. 

6For  more  details  on  sovereignty  and  separation  of  power  see: 

Willem  B.  Vosloo,  CoJJective^_Bar<ja lining  in_th,:  U.  S.  federal  Civil  Service, 
(Chicago:  Public  Personnel  As  so. ,'  T966T,  p"pVT7-45,  T96-199T 


Another  major  controversy  over  collective  bargaining  in  the  publ'c 
sector  centers  around  the  right  to  strike.  Many  argue,  "For  without  the 
right  to  strike'  weapon  you  just  do  not  have  collective  bargaining. 

You  may  have  a  close  imitation.  You  do  not  have  the  reality."^ 

Right  to  Strike 

In  the  private  sector  employees  may  strike. 

The  withholding  cf  labor  is  merely  the  ultimate  force  at  bar¬ 
gaining  table,  where  negotiations  for  a  real  and  fair  agreement  are 
threshed  out.  It  is  much  more  basic.  The  very  acceptance  and 
exi stance  of  a  labor  organisation  depends  upon  the  giving  or  the 
withholding  of  labor.® 

This  is  the  ultimate  weapon  which  provides  the  employee  with  bargaining 
power  equal  to  that  of  management.  When  enqjloyees  strike  in  private 
industry,  the  owners  lose  money  through  loss  of  sales.  This  is  the 
pressure  which  eventually  compels  management  to  reach  an  agreement  with 
the  union  or  go  into  bankruptcy  and  lose  its  investment.  When  a  private 
company  is  closed  by  strike,  generally  the  public  can  purchase  similar 
prcducts  elsewhere;  therefore,  the  public  is  not  hurt  directly. 

In  the  public  sector  it  is  illegal  for  employees  to  strike,^ 
but  the  rate  of  illegal  strikes  in  the  public  sector  is  increasing. 


^Warner  &  Hennessy,  op.  cit.,  p.  14. 

8Ibid. ,  p.  14. 

81969  Guidebook,  p.  272.  Strikes  by  Federal  Government  employees 
are  prohibited  by  Federal  statute.  (Section  690,  Statute  6245  USC  enacted 
August  9,  1955,  and  repealing  Section  305  of  the  U1RA.)  Penalty  for 
violation  of  the  strike  ban  constitutes  a  felony,  punishable  by  a  fine 
up  to  $1,000  and  imprisonment  for  not  more  than  one  year  and  a  day,  or  both. 
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If  we  assert  that  collective  bargaining  should  be  the  policy  of 
the  state  and  municipality  in  their  relations  with  the  persons  who 
work  for  them,  must  agree  to  g^ant  the  right  to  strike. 10 

When  the  public  sector  employees  do  strike,  the  Government  saves  money 

since  the  employees  on  strike  are  not  paid.  The  Government  cannot 

declare  bankruptcy  and  the  employees  know  it.  Government  services, 

however,  are  curtailed  and  the  public  tc  personally  inconvenienced. 

There  is  less  economi c  pressure  t Government  management,  but  considerable 

public  and  political  pressure  on  both  union  and  inanagement  officials  to 

end  the  strike.  The  recent  Post  Office  and  Air  Traffic  Control  strikes 

are  evidence  of  this  pressure. 

Right  to  Bargain  on  Honey  Items 

In  the  private  sector  the  major  issues  in  collective  bargaining 
center  around  wages,  fringe  benefits,  and  other  money  items.  The  method 
used  by  private  industry  to  meet  tne  increases  in  money  items  negotiated 
is  to  raise  the  prices  of  its  commodities. 

In  the  Federal  Government  collective  bargaining  on  wages,  fringe 
benefits,  and  other  money  items  are  prohibited  by  law,  although  this  is 
permitted  in  state  and  local  governments.  In  dealing  with  money  matters, 
both  management  and  labor  know  that  in  the  final  analysis  the  final 
authority  is  obscured  in  the  distant  legislature  o>  among  the  voters 

Terms  and  Conditions  of  Employment 

In  private  industry  few  terms  and  conditions  of  employment  are 
set  by  law.  These  areas  normally  constitute  many  of  the  items  negotiated 
at  the  bargaining  table. 
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^Warner,  op.  cit. ,  p.  14. 


In  the  public  sector  the  terra  and  conditions  of  employment  are 
set  by  law  and  cannot  be  negotiated. 

Comparison  of  Negotiators 

There  are  many  differences  that  exist  between  negotiators  in  the 
private  and  public  sectors. 

Private  sector  negotiators.  Negotiators  for  private  industry 
are  usually  well  trained  and  experienced  people.  Very  often  they  are 
professional  negotiators.  They  are  able  to  devote  ample  time  to  the 
preparation  for,  the  bargaining  of,  and  follow-up  procedures  on  the 
contract.  Adequate  financial  and  personnel  assistance  is  generally 
provided.  Negotiators  in  industry  are  aggressive  in  representing  their 
clients  because  their  careers  are  dependent  upon  successful  negotiations. 

Often  the  negotiator  may  have*  a  financial  investment  in  the  company  he 

% 

represents  which  provides  increased  incentive  to  perform  successfully. 
Bargaining  limits  are  clerkly  defined  and  the  opposition  recognizes  the 
the  company's  negotiator  has  the  authority  and  speaks  for  management. 

Public  sector  negotiators.  Negotiators  in  the  public  sector  are 
usually  selected  for  various  reasons  and  from  a  conglomeration  of 
personnel,  inexperienced  and  unskilled  in  collective  bargaining.  The 
selected  negotiator  usually  has  full-time  administrative  responsibilities, 
frequently  lacks  the  time  and  energy  to  do  an  adequate  extra  job,  and 
is  seldom  given  sufficient  supporting  services.  The  motives  and  incen¬ 
tives  of  the  Government  negotiator  rely  almost  entirely  on  the  personal 
attributes  and  ambitions  of  the  person  selected.  Often  selection  is 
made  without  regard  to  the  desires  of  the  person  concerned.  Personal 
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dedication  and  satisfaction  for  a  job  well  done  are  the  motivation  and 
reward.  Negotiators  may  actually  profit  by  granting  employees  more 
benefits  whc**e  money  items  can  be  negotiated*  for  in  most  instances 
supervisors  and  administrators  usually  receive  similar  benefits  to  those 
granted  workers.  In  Government  considerable  vagueness  and  confusion 
regarding  the  authority  of  the  negotiator,  and  the  head  of  the  agency 
governing  body,  often  exists.  Administrative  machinery  (red  tape)  is 
usually  more  complex  and  bureaucratic,  thus  making  quick  decisions 
practically  impossible.  Executive  Order  11491  has  relieved  this  to 
some  extent  in  the  Federal  Government  by  allowing  activities  to  negotiate 
contracts  with  only  review,  for  conformity  to  law,  by  higher  authority, 
thus  reducing  the  red  tape. 

Summary  of  Chapter 

The  msny  differences  which  exist  between  collective  bargaining 
in  the  public  and  private  sector  can  be  summed  up  as  follows: 

1.  The  net  results  of  the  differences  in  negotiators  is  that  public 
sector  negotiators  will  be  less  effective  than  those  in  the  private 
sector.  Because  of  this  weakness,  government  faces  many  dangers  at  the 
bargaining  table,  mainly  the  tendency  to  negotiate  away  management 
prerogatives  and  give  away  unnecessary  employee  benefits. 

2.  Public  and  political  pressures  are  the  determining  factors  in 
preventing  and  ending  strikes  in  the  public  sector.  In  the  private 
sector  economics  is  the  overriding  concern  at  the  bargaining  table. 

3.  In  the  public  sector  politics  and  public  opinion  are  significant 
factors.  The  insertion  of  these  factors  into  the  bargaining  process  in 
the  public  sector  will  complicate  relationships. 
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4.  Each  problem  facing  collective  bargaining  in  the  public  sector  must 

be  dealt  with  individually.  Experience  in  the  private  sector  will  only 
provide  guidance.  Collective  bargaining  in  the  public  sector  faces  many 
new  situations  and  unique  problems. 
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Chapter  5 


THE  GENERATION  GAP  aND  COLLECTIVE  BARGAINING 


Perhaps  the  most  provocative  problem  yet  to  face  negotiators  will  be  in 
dealing  with  the  young  who  are  coming  of  working  age.  Miat  effect  will  the 
generation  gap  have  cn  future  negotiations?  The  emergence  of  a  work  force  that 
is  younger,  better  educated,  and  contains  mora  minority  groups  than  in  earlier 
decades,  will  cause  unions  and  employers  both  to  face  problems  in  meeting  the 
expectations  of  the  new  work  force.  Labor  Secretary  Shultz  has  said, 

A  younger  aroup  with  a  different  set  of  needs  is  aradual'y 
asserting  itself.  This  ’age-tension'  may  well  explain  the  high 
rate  of  rejection  by  the  rank  and  file,  of  settlements  negotiated 
by  an  older  leadership.  The  'Racial  Revolution'  is  another,  more 
subtle  force  disrupting  bargaining  relationships. * 

Labor  Council  Robert  H.  Levitt,  of  Western  Electric  Company,  when 
exploring  the  race  aspects  of  collective  bargaining  declared  it 

regrettable  that  unions  have  not  shown  readiness  of  willingness 
to  move  ahead  with  equal  employment  opportunity  programs.  The  result 
has  been  the  creation  of  black  blocs  or  caucuses  which  in  turn  have 
raised  the  specter  of  a  third  party  at  the  bargaining  table  or  what 
some  choose  to  call  tripartism  in  collective  barga;ning.2 


-•1970  Brief  inq  Sessions  Workbook,  "New  3reed  at  the  Bargaining 
Table",  (Washington:  The  Bureau  of  National  Affairs,  Inc.,  1970),  o.  26. 
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No  matter  how  determined  labor  is  to  implement  a  policy  of 
complete  racial  equality  in  unions,  they  realize  that  the  ‘civil 
rights'  of  Negroes  had  finally  to  be  confirmed  through  legislation 
on  a  National  level.  In  an  address  to  the  ALL-CIO,  the  American  . 

Negro  leader  Dr.  Martin  Luther  King,  Jr.,  pointed  out  the  dramatic  j 

parallel  between  the  struggle  of  unions  and  the  Negro  for  recognition. 

To  King,  organized  labor  and  the  Negro  represent  a  common  cause:  the 
cause  of  human  rights  and  dignity. 3 

Mr.  Neil  Manning  of  the  United  Auto  Workers  Union,  Western  Region, 
has  stated  that 

Ten  years  ago  the  average  age  of  employees  was  50;  in  1970  it 
is  expected  to  be  about  25.  These  new  young  members  are  beginning 
to  be  heard  in  our  bargaining.  We  refer  to  them  as  the  'Mod  Squad'. 4 

Some  sociologists  claim  the  generation  gap  is  caused  by  different 
cultures  that  exist  between  the  generations.  The  new  generation  feels 
that  The  Establishment  tries  to  justify  a  very  imperfect  world,  one  in 
which  poverty  exists  in  the  most  affluent  society  in  the  world.  The 
young  claim  that  The  Establishment  has  failed  in  three  areas:  (1)  failure  j. 

I 

to  eliminate  racism,  (2)  failure  to  eliminate  poverty,  and  (3)  failure  to 

* 

establish  lasting  peace.  (These  could,  of  course,  be  the  failures  of  all 
generations  to  date  and  probably  those  of  the  future.) 

The  Hippies'  primary  criticism  of  American  society  also  appears 
to  fall  into  three  major  areas:  (1)  the  lack  of  interpersonal  relation¬ 
ships,  (2)  materialism,  and  (3)  hypocrisy.5  Most  Hippies  come  from  the  I 


3john  Herling,  labor  Unions  in  America,  (Washington:  Robert  B. 
Luce,  Inc.,  1964),  p.  77. 

^Speech  by  Mr.  Neil  Manning,  United  Auto  Workers,  Western  Region, 
at  13th  Annual  Research  Conference  on  Industrial  Relations,  held  in 
lcs  Angeles,  California  on  March  17,  1970. 

5Lewis  Yablonsky,  The  Hippie  Trip,  (New  York:  Pegasus,  1969), 


p.  362. 
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of  the  movement,  the  youth  who  have  stepped  out  into  inner  space,  come 
from  that  segment  of  society  which  generally  produces  the  core  management 
and  administrators  of  society.®  Part  of  the  drop-out  protest  is  the 
rejection  of  society's  work  pattern  for  the  sake  of  more  "natural  or 
spiritual  work."  Hippies  generally  consider  nine-to-five  work  in  the 
Technological  Establishment  of  American  society  as  spiritually,  emotion¬ 
ally,  and  physically  harmful.?  A  most  significant  impact  on  the  new 
scene  is  that  it  represents  a  serious  attack  on  the  contempory  values, 
goals,  and  "advantages"  of  the  larger  society.6 7 8 

The  Establishment  has  nurtured  the  present  generation  and  con¬ 
tributed  to  the  generation  gap.  Television  is  a  foster  parent  that  has 
compressed  time.  An  entire  story  takes  only  60  minutes  {less  time  for 
the  ubiquitous  conmercials) ,  creating  a  sense  of  immediacy.  The  entire 
Earth  (and  Moon)  are  brought  into  the  home.  The  imagery  of  heros  is 
changing  from  “riding  into  the  Arizona  sunset"  to  "Midnight  Cowboy 
walking  a  city  street." 

The  younger  generation  live  in  a  miracle  television  world  where 
every  human  problem  has  a  simple  chemical  solution.  If  you  want  to  be 
loved  spray  deodorant  under  your  arms,  protein  mist  onto  your  hair,  DDT 
onto  your  bugs  and  ants  nd  Redi-Wbip  onto  your  deserts.  If  you  want 
to  be  a  lover  gargle  w.  n  Scope,  dye  with  Clairol,  groom  with  Score, 
brush  with  Gleem,  and  take  Geritol  for  iron -poor  blood.  Pain  is  not 


6Ibid. ,  pp.  26-27. 

7Ibid. ,  pp.  305-306. 

8Ibid. ,  p.  27. 
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to  be  tolerated.  If  you  have  a  headache,  take  an  Acr»irin,  Bufferin,  or 
Excedrin  pill;  can't  sleep,  take  a  Sleepez  pill;  can't  stay  awake,  take 
a  No-Doz  pill;  want  to  yet  pregnant,  take  a  pill;  don't  want  to  get 
pregnant,  take  THE  Pill;  want  to  escape  reality?  That's  right,  take  a  pill. 

i 

The  unrest  and  the  violence  on  the  college  campuses  is  growing. 

Don  Harlsock,  UCLA  campus  Ombudsman,  supports  the  student  concern  to  I 

the  extent  that  he  believes  the  colleges  are  teaching  20th  century 

technology  by  use  of  19th  century  philosophy  in  17th  or  18th  century 

institutions  with  14th  century  organizations.  He  compares  the  Board 

of  Regents  to  the  House  of  Lords,  the  Chancellor  to  the  Duke,  the 

faculty  to  the  nobles,  the  students  to  the  apprentice  guilders,  and 

the  staff  to  the  peasants.® 

For  the  above  reasons,  the  younger  generation  is  not  content  to 
maintain  the  "American  Dream"  of  the  poor  boy  who  makes  good.  They 
expect  to  move  “up-or-out''  rapidly.  In  their  own  words,  they  want  a  j 

piece  of  the  action  in  the  decision-making.  According  to  Dr.  Lewis 
Yablonsky,  professor  of  sociology,  San  Fernando  Valley  State  College, 
what  youth  wants  is  a  more  loving  humanistic  society.*® 

Collective  bargaining  with  the  younger  work  force  will  probably 
involve  issues  such  as:** 

{ 

Right  to  discipline  supervisors 

_ 

^Address  by  Don  Harlsock  at  13th  Annual  Research  Conference  on 
Industrial  Relations,  held  in  Los  Angeles,  California  on  March  17,  19/0. 

*®Loc.  cit.  Address  by  Dr.  Lewis  Yablonsky  at  this  conference.  | 

**L_oc.jcit.  Conclusions  drawn  from  content  of  various  speeches  *  1 

given  at  this  conference  and  from  panel  discussion  that  was  held.  f 


Quick  grievance  procedures 

Emphasis  on  leisure  time;  shorter  work  week,  floating  holidays,  more 
holidays,  arid  more  mini  vacations  (3-  to  4-day  weekends) 

Challenging  the  right  of  management  to  make  decisions  on  so-called  manage¬ 
ment  rights 

Pregnancy  health  allowance  for  single  girls,  they  want  to  be  treated  as 
Individuals 

Guaranteed  annual  salary  with  inverse  seniority  for  lay-offs  (privilege 
of  lay-off) 

Portable  retirement  plans  (company  to  company) 

Both  union  and  management  officials  must  close  the  generation 
gap  for  collective  bargaining  with  the  younger  work  force  or  suffer  the 
consequences.  Failure  to  recognize  that  this  younger  work  force  has  a 
different  set  of  values  from  those  of  the  older  generation  (The  Establish¬ 
ment)  may  result  in  union  officials  losing  their  positions  and  management 
having  serious  labor-management  relations  problems. 
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Chapter  6 
MANAGEMENT  ACTION 

In  this  chapter,  information  provided  in  the  foregoing  chapters 
is  used  in  presenting  the  action  taken  and  that  required  by  the  Naval 
Missile  Center  in  preparing  to  negotiate  a  contract  with  NAGE  (and  live 
with  it). 

The  Naval  Missile  Center  is  the  decendent  of  the  Naval  Air 
Missile  Test  Center  established  in  1946  at  Point  Mugu,  California  and 
is  a  Shore  (Field)  activity  of  the  Naval  Air  Systems  Command.  The 
mission  of  the  Naval  Missile  Center  is  to  perform  test,  evaluation, 
development  support,  and  exercise  engineering  cognizance  as  assigned  on 
nav  1  weapons,  weapon  systems,  and  related  devices. 

Simplified  organization  charts  showing  the  Naval  Missile  Center's 
location  with  regard  to  the  overall  Navy  and  the  internal  organization 
of  the  Naval  Missile  Center  are  presented  as  Figure  9  and  Figure  10, 
respectively. 

Action,  Taken 

The  Naval  Missile  Center  is  preparing  to  negotiate  a  contract 
with  the  National  Association  of  Government  Employees  Local  R12-33.  The 
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Figure  9.  Navy  Organization  (Simplified) 
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unit  of  all  nonsi_jporyi$n**y  w2ne  bc?rd  (blue-collar)  employees  is  repre¬ 
sented  by  NAGE  under  an  Exclusive  Recognition  granted  November  14,  1969 
in  consonance  with  Executive  Orders  10988  and  11491.  This  unit  consists 
of  320  employees  of  which  141  are  NAGE  dues-paying  members  and  28  have 
signed  authorization  ca’ds.*  Thus,  52.8  percent  of  the  employees  in 
the  unit  selected  NAGE  to  represent  ^hem.  Table  7  provides  population 
statistics  for  the  Naval  Missile  Center  showing  membership  in  NAGE,  by 
department.  Events  leading  to  the  granting  of  the  Exclusive  Recognition 
are  tabulated  in  Table  8. 

Table  7 

Naval  Missile  Center  Population 
May  *  1970 


Department 

Ungraded 
Per  Diem 

Graded 

Per  Annum 

NAGE  Members 

Command/Staff 

38 

0 

Weapons  Program  Management  (5100) 

95 

0 

Test  Operations  (5200) 

64 

2  28 

22 

Laboratory  (5300) 

1 

371 

1 

Aircraft  Maintenance  (5400) 

118 

33 

63 

Target  (5500) 

125 

138 

60 

Photo/Graphics  (5600) 

7 

129 

0 

Fleet  Weapons  Engineering  (5700) 

0 

14b 

0 

Total 

315 

1,178 

152 

^Authorization  cards  grant  a  union  the  right  to  represent  an 
employee  who  is  not  a  union  member. 


Table  8 


^ents  Leading  to  Granting  of  Exclusive  Recognition 


Date 

Reference 

Function 

2b  Aug  1969 

NAGE  letter 

Requested  election  for  Exclusive  Recognition 
based  on  305,  representation  '■equired  by 

Executive  Order  10988. 

5  Sept  1969 

NAGE  letter 

Proof  of  representation,  97  dues-paying 
members,  12  authorization  cards. 

16  Sept  1969 

NMC  letter 
serial  950 

After  verification  of  30",  acknowledge 
receipt  of  request. 

18  Sept  1969 

NMC  posted  necessary  notices  for  election. 

18  Sept  1969 

NMC  letter 

173/ In, 

Letter  to  other  unions  advising  of  proposal  to 
establish  a  unit  with  Exclusive  Recognition. 

29  Sept  1969 

AFGE 

Challenged  NAGE  on  right  for  exclusive--thus 
to  be  added  are  ballots  AFGE  would  show  10% 
representation. 

6  Oct  1969 

NAGE  letter 

Amended  first  request  by  showing  over  50% 
representation,  thereby  removing  requirement 
for  election. 

23  Oct  1969 

NMC  letter 
173/lm 

Acknowledge  receipt  of  letter  of  6  Oct.  and 
requested  proof  of  over  50%  representation. 

21  Oct  1969 

NAGE  letter 

Certifying  total  figures  of  141  members  and 

28  authorization  cards  for  52.8%. 

24  Oct  1969 

NMC  letter 
serial  2966 

Requested  Office  of  Civilian  Manpower  Manage¬ 
ment  (OCMM)  ruling  on  appropriateness  of  unit. 

29  Oct  1969 

NAGE 

telegram 

NAGE  protested  to  OCMM,  NMC  delay  in  granting 
recognition. 

29  Oct  1969 

OCMM  letter 

041 .6:eg 

In  answer  to  NMC  letter  of  24  Oct.  interposed 
no  objection  to  establishment  of  the  proposed 
unit. 

29  Oct  19b9 

E.O.  11491 

Executive  Order  11491  signed  into  law  by 

President  Nixon.  E.O.  10988  rules  for  granting 
Exclusive  Recognition  still  applied  in  this  case. 

3  Nov  1969 

AFGE  letter 

AFGE  withdrew  challenge  due  to  30%  representation 
required  with  over  50%  validated  by  NAGE. 

14  Nov  1969 

NMC  letter 
3154 

Commanding  Officer,  NMC,  Captain  L.  A.  Hopkins, 
granted  NAGE  Exclusive  Recognition  for  the  unit 
of  all  NMC  nonsupervi sory  wage  board  employees. 

18  Nov  1969 

Office  of  the 
Secretary, 
Secretary  of 
the  Navy 
letter 

By  direction  of  Secretary  of  Navy,  review  indi¬ 
cated  NMC  had  proceeded  as  required  by  E.O.  10988 
therefore  there  were  no  unfair  labor  charges 
warranted. 
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Table  8 


Events  Leading  to  Granting  of  Exclusive  Recognition 


Date 

Reference 

Function 

25  Aug  1969 

NAGc  letter 

Requested  election  for  Txcluswe  Rctognition 
based  cn  30‘>  representation  required  by 

Executive  Order  10988.. 

5  Sept  1969 

NAGE  letter 

Proof  of  representation,  97  dues-paying 
member;,  12  authorization  cards. 

16  Sept  1969 

NMC  letter 
serial  950 

After  verification  of  30?,  acknowledge 
receipt  of  request. 

18  Sept  1969 

NMC  posted  necessary  notices  for  election. 

18  Sept  1969 

NMC  letter 
173/lm 

Letter  to  other  unions  advising  of  proposal  to 
establish  a  unit  with  Exclusive  Recognition. 

29  Sept  1969 

AFGE 

Challenged  NAGE  on  right  for  exclusive- -thus 
to  be  added  are  ballots  AFGE  would  show  10? 
representation. 

6  Oct  1969 

NAGE  letter 

Amended  first  request  by  showing  over  50? 
representation,  thereby  removing  requirement 
for  election. 

23  Oct  1969 

NMC  letter 
173/lw 

Acknowledge  receipt  of  letter  of  6  Oct.  and 
requested  proof  Of  over  50*  rtuies>t:iiLaliuii. 

21  Oct  1969 

NAGE  letter 

Certifying  total  figures  of  141  members  and 

28  authorization  cards  for  52.8*. 

24  Oct  1969 

NMC  letter 
serial  2966 

Requested  Office  of  Civilian  Manpower  Manage¬ 
ment  (ccr:;)  ruling  on  appropriateness  of  unit. 

29  Oct  1969 

'AGE 

telegram 

NAGE  protested  to  OCMM,  NMC  delay  in  granting 
recognition. 

29  Oct  1969 

OCJW  letter 
041.6:eg 

In  answer  to  NMC  letter  of  24  Oct.  interposed 
no  objection  to  establishment  of  the  proposed 
unit. 

29  Oct  1969 

E.O.  11491 

Executive  Order  1M91  signed  into  law  by 

President  Nixon.  E.O.  10988  rules  for  granting 
Exclusive  Recognition  still  applied  in  this  case. 

3  Nov  1969 

AFGE  letter 

AFGE  withdrew  challenge  due  to  30X  representation 
required  with  over  50i.  validated  by  NAGE. 

14  Nov  1969 

NMC  letter 
3154 

Commanding  Officer,  NMC,  Captain  L.  A.  Hopkins, 
granted  NAGE  Exclusive  Recognition  for  the  unit 
of  all  NMC  nonsupervisory  wage  board  employees. 

18  Nov  1969 

Office  of  the 
Secretary, 
Secretary  of 
the  Navy 
letter 

By  direction  of  Secretary  of  Navy,  review  indi¬ 
cated  NMC  ha.1  proceeded  as  required  by  L.O.  10988; 
therefore  there  were  no  unfair  labor  charges 
warranted. 
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Selection  of  management  negotiation  team  members.  In  late 

October  1969,  when  it  became  apparent  that  the  negotiation  of  a  contract 

with  NAG2  was  eminent,  the  Commanding  Officer  of  the  Naval  Missile  Center 

appointed  a  four-man  negotiating  team  as  follows: 

Chief  Spokesman  -  Commander  Ernest  Yocom  Aircraft  Maintenance  Officer 

(118  wage  board  employees). 


-  Twain  C.  Lockhart 


Member 


Member 


Frank  A.  Cavanagh 


-  Boyd  D.  Iverson 


Member  -  Twain  C.  Lockhart  Associate  Target  Officer 

(125  wage  board  employees). 

Member  -  Frank  A.  Cavanagh  Head,  Flight  Test  Instrumentation 

Division  of  Test  Operations 
Department  (64  wage  board 
employees). 

Member  -  Boyd  D.  Iverson  Employee  Management  Cooperation 

Specialist.  Pacific  Missile 
Range  Civilian  Personnel  Office* 
(advisor  on  labor  relations). 

In  the  selection  of  the  Naval  Missile  Center  members  of  the 
negotiating  team,  prime  concern  was  to  have  line  managers  with  the 
largest  number  of  affected  employees  under  their  supervision  and  a 
military  man  as  the  chief  spokesman  to  head  the  team. 

In  the  selection  of  a  management  team,  several  factors  shouiu  be 
considered. 

Member* s  interests.  All  members  of  the  negotiating  team  should 
have  an  interest  in  labor-management  relations  and  a  desire  to  participate 
in  the  negotiations.  It  should  be  possible  for  a  member  to  be  spared  from 
his  regular  duties  to  properly  prepare  for,  conduct,  and  to  follow  up  on 
the  results  of  the  negotiations. 


^Pacific  Missile  Range  provides  all  Civilian  Personnel  Officer 
functions  for  all  commands  at  the  Point  Mugu  Naval  Complex. 
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Commanding  Officer  not  a  member.  The  Commanding  Officer  should 
avoid  being  on  the  negotiating  team  and  can  be  more  effective  by  dele¬ 
gating  negotiations  to  subordinates  for  the  following  reasons: 

1.  lie  does  not  have  the  time  to  be  directly  involved  in  the 
negotiations. 

2.  His  status  or  image  can  be  damaged  by  bargaining  directly  with 
employees. 

3.  By  being  directly  involved  in  bargaining,  the  Commanding  Officer 
can  alienate  the  employees  or  the  union,  thus  undermining  his  leadership 
role. 

4.  Sy  being  on  the  negotiation  team,  the  Coninanding  Officer  effectively 
removes  line  managers  from  a  crucial  involvement  with  the  employees. 

5.  When  employees  negotiate  directly  with  the  Commanding  Officer, 
this  can  be  construed  to  be  a  form  of  "by-passing"  line  managers,  which 
is  generally  an  unsound  policy. 

6.  The  Corananding  Officer  has  the  final  decision-making  authohity 

for  management.  The  negotiators  for  the  union  are  not  the  final  decision- 
making  body  for  the  employees,  as  the  members  must  ratify  the  agreement. 
Although  management  is  expected  to  abide  by  its  commitments  made  at  the 
negotiating  sessions,  the  employee's  team  can  always  withhold  commitments 
pending  ratification  of  the  unioi  members.  If  the  Commanding  Officer  is 
not  on  the  negotiating  team,  this  would  also  hold  true  for  the  manage¬ 
ment  team. 

Military-civilian  team.  To  reflect  the  partnership  that  charac¬ 
terizes  Navy  management,  the  negotiating  team  should  consist  of  both 
military  and  civilian  personnel. 


Chief  spokesman.  The  establishment  of  the  chief  spokesman  as 
the  chairman  of  the  negotiating  team  is  essential  for  achieving  efficiency, 
continuity,  and  effectiveness  in  the  presentation  of  managements  position 
at  the  negotiating  table.  Should  the  chief  spokesman  or  chairman  be 
military  or  civilian?  A  statement  made  by  Rear  Admiral  Raymond  J. 
Schneider,  USN,  Assistant  Commander  for  Research  and  Development,  Naval 
Air  Systems  Command,  in  a  presentation  to  the  Senior  Line  Manager 
Institute,  October  29,  1969,  on  the  subject  of  the  military/civilian 
management  team,  seems  best  to  answer  the  question. 

Should  we  have  a  military  emphasis  or  a  civilian  emphasis?  I 
have  decided  that  we  should  stress  both.  As  I  have  told  you,  back 
in  1959  I  became  completely  convinced  tnat  no  longer  could  there  be 
a  simple,  blue-suited  line  management  in  the  Navy,  with  all  the 
civilians  assumed  in  the  military  mind  as  junior  to  all  ensigns. 

And  if  our  enlisted  men  are  involved,  are  the  civilians  junior  to 
them  also?  You  must  have  run  into  this  type  of  thinking  somewhere 
in  your  travels. 3 

There  should  be  only  one  spokesman  for  the  team.  More  than  one  spokesman 
can  create  the  following  problems: 

1.  Conflicts  arise  between  speakers.  Misinterpretations  arise 
regarding  positions  taken. 

2.  Too  much  cross  discussion  may  arise  between  the  two  parties,  making 
agreement  almost  impossible. 

3.  Ths  team  might  reveal  its  strategy  unintentionally  or  at  an  in¬ 
appropriate  time. 

4.  Several  spokesmen  can  reveal  or  create  disunity  in  the  team.  If 
the  chief  spokesman  needs  to  involve  his  team  members ,  this  can  be  done 
by  allowing  them  to  speak,  but  this  is  generally  done  in  caucus. 

3fhe  Journal  of  the  Navy  Civilian  Manpower  Management ,  ( Washington : 
Office  of  Civilian  Manpower  Management,  Spring*,  1970),  p.  2. 
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team  negotiut  ions  and  is,  therefore,  in  an  extremely  important  management 
position.  He  should  hold  a  high-level  management  position  to  show 
management  concern  for  the  value  of  negotiations.  He  should  have  a  nimble 
mind  with  a  well  developed  sense  cf  timing  and  should  be  able  to  sense 
and  exploit  shifts  in  sentiment  and  temperament  on  the  part  of  union 
negotiators.  Individuals  whose  thinking  is  hidebound  and  formalistic 
tend  to  hinder  rather  man  help  the  successful  conclusion  of  negotiations. 
Negotiation  refers  to  the  process  of  making  proposals,  often  described 
as  demands;  discussing  such  proposals;  advancing  counterproposals; 
bargaining;  and,  if  possible,  arriving  at  an  agreement.  The  process 
may  involve  elements  of  trading  as  concessions  are  granted  by  each  of 
the  parties.  When  the  chief  spokesman  is  selected,  consideration  should 
be  given  to  his  qualities  of  patience,  skill  in  oral  communications,  per¬ 
suasiveness,  and  familiarity  with  the  organization  and  the  negotiating 
procedure.  He  must  be  familiar  with  the  rules,  regulations,  and  laws 
governing  the  employees,  be  respected  by  the  employees,  and  have  a 
reputation  for  fairness.  A  sense  of  humor  is  a  great  asset,  for  humor 
is  a  great  relaxer  of  tensions.  Many  successful  negotiations  would  have 
been  failures  without  humor. 

To  be  a  successful  chief  spokesman,  or  for  that  matter  a  member 
of  the  team,  one  must  be  flexible,  be  able  to  adapt  to  the  unexpected, 
and  to  change  at  a  moment's  notice  the  form  and  style  of  negotiation, 
based  on  intuitive  judgment  of  how  the  union  representatives  are  feeling 
or  will  react  to  the  new  approach.  The  management  negotiators  should 
possess  an  above  average  insight  into  how  people  function  and  a  sensitivity 
to  personalities. 
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line  managers.  The  importance  of  having  "line"  managers  repre¬ 
sented  on  the  negotiation  team  is  worth  stressing,  for  line  managers 
have  the  responsibility  for  making  the  labor  agreement  work  "on  t \c  ’ine." 
They  deserve  a  voice  in  determining  the  vital  decisions  affectinj  the 
"living  conditions"  which  are  being  negotiated.  Line  management  often 
knows  better  than  anyone  else  how  the  organization  can  live  with  the 
conditions  negotiated.  To  do  its  job  effectively,  line  management  should 
be  directly  confronted  by  the  employees  across  the  bargaining  table. 

Such  a  process  brings  line  managers  in  direct  contact  with  the  suggestions 
and  problems  of  the  employees.  The  key  person  in  any  organization's 
labor  relations  is  the  first-line  supervisor  for  it  is  at  that  level 
that  the  employee-management  attitudes  are  formed.  The  first  line  super¬ 
visor  should  not  participate  in  the  negotiations  for  they  are  too  close 
to  the  employees  on  a  daily  basis.  Should  they  serve  on  the  negotiating 
team,  they  might  damage  their  effective  relationship  with  their  employees. 
They  do  not  have  organization-wide  management  responsibilities,  but  are 
limited  to  special  areas  and,  therefore,  do  not  possess  the  qualities 
required  to  negotiate  for  the  entire  organization.  First  line  supervisors 
should,  however,  be  consulted  by  the  team  on  a  regular  basis  prior  to 
and  during  negotiations. 

Industrial  relations  function.  One  member  of  the  negotiating 
team  should  be  completely  familiar  with  the  laws,  rules,  and  regulations 
governing  the  employees.  Specific  expertise  in  Executive  Order  11491 
and  in  the  Federal  Personnel  Manual  is  mandatory.  Although  all  members 
of  the  negotiating  team  should  have  a  good  understanding  of  these  items, 
an  expert  is  highly  desirable.  A  member  of  the  Civilian  Personnel 
Officer's  staff  is  usually  a  good  choice  for  this  position. 


There  is  considerable  controversy,  primarily  between  line 
managers  and  personnel  officers,  as  to  who  should  be  the  chief  spokesman. 
The  line  managers  are  firm  in  their  belief  that  the  chief  spokesman 
should  be  a  line  manager  for  only  they  can  understand  the  problems 
involved  in  living  with  the  agreement.  They  generally  consider  that  a 
personnel  officer  as  chief  spokesman  would  be  only  a  "mouth  piece"  and 
therefore  ineffective.  Conversely,  the  personnel  officers  contend  that 
only  they  have  the  “feel"  for  the  organization-wide  employee-management 
problem  and  understand  the  rules  and  regulations.  They  generally  con¬ 
sider  line  managers  as  limited  in  perspective  and  feel  they  may  give  up 
management  prerogatives  unnecessarily  due  to  their  lack  of  expertise 
in  employee  rules  and  regulations. 

During  practice  negotiations,  it  was  observed  that  skilled  union 
representatives  (in  this  case  training  specialists)  were  able  to  obtain 
management  negotiator  agreements  on  items  that  were  in  direct  opposition 
to  existing  laws,  rules,  or  regulations.  This  was  particularly  true 
when  Naval  officers,  unfamiliar  with  Civil  Service  rules  and  regulations, 
play  the  role  of  the  management  team  chief  spokesman. ^ 

Selection  of  the  chief  spokesman  should  be  based  on  the  considera¬ 
tions  listed  previously  under  chief  spokesman,  not  on  the  necessity  for 
a  team  member  to  perform  the  industrial  relations  function. 

Actions  to  be  Taken 

There  are  many  actions  on  the  part  of  Naval  Missile  Center  manage 


^Labor  Negotiations  Seminar,  (Washington:  Naval  Civilian  Manpower 
Management  Institute,  February  1970). 
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ment  yet  to  be  taken.  Some  of  these  will  require  continuous  effort  on 
the  part  of  management  if  Naval  Missile  Center  labor  relations  are  to 
be  successful.  Many  of  these  center  around  negotiation  and  the  col¬ 
lective  agreement.  Negotiation  is  the  process  which  creates  the 
collective  agreement.  A  collective  agreement  or  labor  contract  is  the 
charter  on  which  employees  and  unions  agree.  It  is  a  written  statement 
of  terms  mutually  accepted  as  defining  the  relationship  and  working 
conditions  to  be  maintained  in  the  bargaining  unit. 

Opportunities  presented.  Although  the  primary  purpose  of  negotia¬ 
tion  sessions  is  to  produce  a  written  agreement,  the  sessions  also 
provide  an  opportunity  to  serve  other  functions  as  well.  To  the  well 
prepared  management  participant,  a  number  of  important  opportunities  are 
made  available..  For  example,  management  can  inform  or  otherwise  explain 
to  the  union  representatives  some  of  the  basic  Government  personnel 
policies  and  their  implementation  at  the  Naval  Missile  Center.  Discussions 
of  the  union  proposals  should  give  management  an  opportunity  to  increase 
the  union's  understanding  of  management's  functions  and  responsibilities 
along  with  problems  management  faces  in  carrying  them  out.  Management 
is  also  provided  an  opportunity  to  learn  a  good  deal  about  what  is  going 
on  at  the  working  level  and  to  gain  valuable  insight  into  union  attitudes 
and  employee  thinking.  The  negotiation  sessions  should  develop  mutual 
trust  and  respect  between  the  parties  which  is  an  indispensible  basis 
for  a  constructive  labor  management  relationship.  Of  greater  importance, 
the  negotiation  sessions  should  result  in  improved  solutions  to  problems 
confronting  managers  of  the  Naval  Missile  Center  and  its  wage  board 
employees. 
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Although  management  and  labor  mist  follow  structural  arrangements 
laid  down  by  law,  col’ective  bargaining  practices  are  essentially  volun 
tary.  Management  and  labor,  between  themselves*  work  cut  arrangements 
that  govern  their  mutual  relationship;  arbitration  to  settle  grievances 
under  contracts  or  interpret; ti on  of  the  contracts  is  voluntary.  Both 
sides  may  take  direct  action  in  settling  deadlocks. 5 

The  Haval  Missile  Center  management  should  consider  these  oppor¬ 
tunities  and  ensure  that  the  management  negotiating  team  is  knowledgeable 
on  the  inputs  management  desires  them  to  make  at  the  appropriate  time 
during  negotiations. 


Management  participation.  Success  in  negotiation  can  be  directly 
related  to  the  thoroughness  of  advance  preparation.  Management  must 
grant  the  negotiating  team  the  authority  necessary  to  bind  agreement. 

The  team  should  be  the  continuing  focal  point  for  management's  coordinated 
approach  to  relations  with  the  employee  organization.  The  team  should 
draw  the  key  managers  concerned  with  the  negotiations  into  the  prepara¬ 
tions  at  an  early  stage.  These  managers  and  supervisors  can  contribute 
much  of  the  background  information  necessary  for  effective  negotiations. 

At  the  same  time  they  feel  they  have  contributed  to  the  negotiation  and 
this  will  help  supervisors  accept  the  end  product  of  the  negotiation. 

The  only  circumstances  people  fully  understand  are  those  they 
have  themselves  experienced.  The  only  ideas  they  fully  grasp  are 
those  in  whose  formulation  they  have  participated. 6 

Upon  receipt  of  the  union's  proposed  agreement  management  should 
establish  with  the  negotiation  team  its  general  position,  establishing 
limits  witnin  which  the  negotiation  team  should  operate.  The  team  should 


®Ken  0.  Warner,  Mary  l.  Hennessy,  Public  Management  at  the 
Bargaining  Table,  (Chicago,  Ill.,  1967),  p.  11. 

^Franklin  S.  Haiman,  Group  leadership  and  Democratic  Action, 
(Cambridge,  Mass.:  Houghton  Mifflin  Co.,  l‘Jb'J),  p.  bl. 
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then  consider  the  proposal  in  depth,  should  try  to  find  cut  why  the  union 
is  making  a  certain  proposal.  Explore  what  troubles  have  been  experi¬ 
enced  in  the  past  in  this  area.  Discuss  the  proposal  with  supervisors 
and  even  with  the  union.  Learn  as  much  as  possible  about  the  hidden 
agenda,  the  whole  sociological  picture. 

The  team  should  take  the  following  steps  on  each  item  proposed 
prior  to  negotiations: 

1.  Develop  management's  position  on  the  proposed  item. 

2.  Develop  reasons  for  the  position. 

3.  Prepare  counterproposals. 

4.  Establish  limits  within  which  the  team  will  negotiate. 

5.  Plan  team  strategy  for  negotiating  the  item. 

Another  useful  method  for  avoiding  supercharged  emotions  is  one 
that  has  been  suggested  by  Major  Charles  Estes,  a  member  of  the  staff 
of  the  United  States  Conciliation  Service. 

First  classify  all  the  issues  in  the  dispute  into  two  categories: 
'Less  controversial,'  'More  controversial.'  Deal  with  less  contro¬ 
versial  matters  first.  The  psychology  behind  this  is  sound.  Groups 
can  grow  into  the  habit  of  arriving  at  agreement.  Spirit  of  coopera¬ 
tion  is  built  up  which  makes  it  easier  to  handle  more  difficult 

problems. 7 

The  management  position  taken  on  each  item  of  the  proposed  agree¬ 
ment  should  involve  consideration  of  the  rights  management  is  giving  up, 
what  other  Naval  activities  have  settled  for,  and  what  this  particular 
union  settles  for. 

After  the  team  has  accomplished  the  ster  listed  above  on  each 
item  proposed,  a  meeting  with  the  Commanding  Officer  should  be  held  to 
review  the  items  and  confirm  or  re-establish  the  negotiation  limits. 


7lbid.,  p.  193. 
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Preparation  of  negotiators.  The  importance  of  preparation  required 
by  the  individuals  selected  as  negotiators  cannot  be  over  emphasised. 

Tneir  responsibi lity  to  be  prepared  for  negotiations  is  aptly  expressed 
by  a  statement  made  by  Mr.  W.  V.  Gill: 

So  tne  message  I  leave  with  you  as  managers  is  to  prepare  your¬ 
self  and  prepare  well  to  act  responsibly.  You  will  need  the  labor 
relations  technical  knowledge  and  the  problem-solving  attitude  that 
we  mean  by  the  phrase  ‘employee-management  cooperation,'  which  is 
still  our  fundamental  objective  in  labor-management  relations  in  the 
Federal  Service.8 

In  the  quest  for  knowledge,  the  negotiator  should  consider  the 
entire  sociological  picture.  The  historical  developments  of  the  labor 
movement  in  the  United  States,  and  specifically  in  the  Federal  Service 
and  the  Navy,  must  be  studied  for  what  has  taken  place  in  the  labor- 
relations  field  over  the  years,  and  the  effects  it  has  had  on  management. 

An  understanding  of  legislation  and  its  effect  on  the  labor-management 
relationship  is  required.  The  latest  trends,  such  as  the  postal  strike, 
should  be  analyzed  to  detect  the  tone  of  negotiations.  Are  the  unions 
going  to  demand  the  right  to  negotiate  on  money  items  and  others  for¬ 
bidden  by  law,  based  on  the  precedent  set  by  the  postal  settlement? 

Are  they  going  to  demand  the  strike  ban  be  removed?  Will  the  unions 
become  more  militant  in  their  demands  as  a  result  of  the  postal  victory? 

It  appears  that  they  will,  as  echoed  by  a  union  paper  editorial,  A  New 
Ballgame.9 


8Add**ess  by  W.  V.  Gill,  Director,  Office  of  Labor-Management 
Relations,  U.  S.  Civil  Service  Commission  to  the  Los  Angeles  rederal 
Executive  Board/San  Diego  Federal  Executive  Asso. ,  San  Diego,  Calif., 
November  4,  1909. 

^Federal  News,  National  Association  of  Government  Fmployees,  Boston, 
Mass.,  April  3U,  1970,  Vol  G,  No.  4,  p.  2. 
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The  Federal  Governments'  relations  with  its  employees  will  never 
be  the  same  again.  Nn  longer  will  the  3.1  million  workers  be  content 
to  shrug  their  shoulders  and  suffer  the  myriad  of  inequities  solved 
by  the  oft- ..‘‘pea Led  and  trite  saying--that's  the  way  it  has  always 
been— or  you  can't  fight  city  hall.  The  postal  employees  had  enough. 
They  echoed  the  feelings  of  the  vast  majority  of  Federal  workers  when 
they  went  out  on  strike  and  found  they  could  get  away  with  it.  They 
had  a  legitimate  beef  and  their  action  should  serve  as  a  warning  to 
Congress  and  Government  that  the  time  has  run  out  on  their  shoddy 
treatment  of  the  Tederal  workers.  Federal  employees  W3nt  action 
now.  ...  to  be  treated  as  human  beings  and  be  given  a  fair  shake. 

The  negotiators  must  be  aware  of  the  shift  to  a  younger  work 
force  with  a  different  culture  and  different  goals  and  be  prepared  to 
deal  with  them  in  collective  bargaining.  Some  of  the  thinking  of  the 
more  militant  youth  can  be  found  in  Jerry  Rubin's  Do  It.  Often  referred 
to  as  the  "Communist  Manifesto"  of  our  era,  Do  It  provides  a  scenario 
for  the  Future/Yippieland  which  states  in  part: 

Previous  revolutions  aimed  at  seizure  of  the  state's  highest 
authority,  followed  by  the  takeover  of  the  means  of  production. 

The  Youth  International  Revolution  will  begin  with  mass  breakdown 
of  authority,  mass  rebellion,  total  anarchy  in  every  institution 
in  the  western  world.  Tribes  of  longhairs,  blacks,  armed  women, 
workers,  peasants  and  students  will  take  over.10 

The  negotiation  team  will  not  be  dealing  with  youth  with  such  extreme 

ideas  but  should  be  aware  of  such  thinking. 

The  negotiators  must  develop  the  art  of  negotiating  for  negotiating 
is  an  art,  but  strategy  and  preparation  must  preceed  it.  Strategy  must 
be  flexible  to  allow  prompt  changes  in  strategy  and  tactics  as  develop¬ 
ments  occur.  The  well  prepared  negotiating  team  will  be  flexible  and 
the  art  of  negotiation  will  come  through  experience. 

Impasses  in  negotiations  do  not  always  result  from  an  inability 
to  resolve  a  problem,  but  rather  from  the  ineptness  of  the  negotiators. 


10Jerry  Rubin,  Oo  It,  (New  York:  Simon  and  Schuster,  1970), 

p.  ?f>6. 
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Impasses  on  significant  issues  do  occur,  but  should  not  be  the  result 
of  the  lack  of  expertise  of  the  parties  or  their  failure  to  adapt  con¬ 
structive  approaches  to  the  problem.  Unwarranted  conflicts  or  uncon- 
structi'  impasse  situations  can  be  reduced  proportionately  to  the 
expertise  in  collective  bargaining  possessed  by  the  negotiators.  In 
the  final  analysis,  it  is  efforts  of  the  individual  negotiators,  to 
gain  knowledge  and  understanding  in  the  field  of  labor  and  human  rela¬ 
tions,  that  will  determine  the  effectiveness  of  the  negotiations. 

Develop  a  positive  attitude  toward  cooperative  labor  relations. 

For  the  introduction,  continuance,  and  growth  of  employee  unions  at  the 
Naval  Missile  Center  to  be  beneficial  to  both  the  employees  and  manage¬ 
ment.  the  development  of  a  positive  attitude  toward  cooperative  labor 
relations  is  mandatory.  Management  must  face  facts:  once  exclusive 
recognition  is  granted  to  a  union,  it  seldom  goes  away.  With  the  trends 
indicated  by  the  previous  chapters,  it  is  safe  to  assume  more  union 
activity  rather  than  less  will  occur  at  the  Naval  Missile  Center. 

Negotiated  agreements  are  only  a  basis  for  understanding,  and  the  best 
written  agreement  cannot  guarantee  good  union-management  relations. 

These  good  relations  come  about  only  if  the  basic  intent  behind  the 
written  agreement  and  the  spirit  in  which  management  follows  through 
reflect  a  positive  attitude  toward  a  cooperative  relationship  with  the 
union.  Collective  negotiations  will  become  a  way  of  life  for  managers. 
Union  problems  will  become  as  routine  as  material,  scheduling,  production, 
and  other  problems  connected  with  getting  the  job  done.  If  calm  judgment 
and  good  faith  dealings  with  union  problems  are  applied  in  the  same  manner 
as  it  has  been  to  the  other  problems  faced  by  the  manager,  the  organization 


86 


will  continue  to  function  successfully. 

it  is  possible  to  have  a  cooperative-relationship  with  unions 
and  maintain  management  control.  This  cooperative-relationship  comes 
about  when  management  willingly  acknowledges  the  right  of  the  union  to 
represent  the  employees  in  the  unit,  to  process  grievances,  to  consult 
and  to  be  consulted,  to  negotiate  agreements  on  personnel  policies, 
practices,  and  working  condi lions,  and  to  be  informed  of  management 
policy  changes. 

Willem  B.  Vos  loo's  research  shows  that  there  was  evidence  of 
"feet-dragaing,"  "minimum  compliance"  and  even  "intimidation"  on  the 
part  of  agency  management  in  their  indifference  to  implementing 
Executive  Order  10988.  Since  that  time,  however,  strong  emphasis  has 
been  placed  on  cultivating  a  more  positive  attitude  toward  employee- 
management  cooperation  in  various  handbooks  and  training  material.  The 
U.  S.  Department  of  Amy,  Labor  Negotiations  at  the  Local  Level  states: 

It  is  essential  that  management  officials  who  are  involved  in 
labor-management  relations  believe  that  cooperation  can  not  only 
result  in  a  better  deal  for  employees  but  can  be  beneficial  to 
management  as  well.  If  labor-management  cooperation  is  approached 
with  the  attitude  that  there  is  something  to  be  gained  by  management 
and  the  employees  as  well  as  unions,  then  and  only  then  will  it  be 
possible  for  management  to  look  on  negotiations  as  something  more 
than  a  gradual  erosion  of  traditional  management  rights.  .  .  .  Tne 
hurdle  which  local  management  must  face  when  it  is  to  enter  into 
negotiations  with  a  union  is  to  recognize  and  overcome  its  own 
rather  natural  hostility  toward  the  instrument  which  appears  to  be 
upsetting  the  established  order  of  things;  namely,  the  union.11 

There  are  areas  of  mutual  interest  such  as  maintaining  a  qood 
^  work  force,  high  productivity,  and  others  required  to  promote  the  effec¬ 
tive  and  efficient  operation  of  the  Naval  Missile  Center.  However,  it 


^Willem  B.  Vos  loo,  Collective  Bargaining  in  the  United  Slates 
Federal  Civil  Service,  (Chicago:  Public  Personnel  Association,  1%(>)» 

pp. 
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should  be  recognized  that  there  are  also  areas  of  divergent  interest. 

The  unions  represent  the  employees  and  when  a  disagreement  arises  between 
management  and  the  employees,  the  union  will  support  the  employees  unless 
they  are  unequivocally  wrong.  Cooperation  does  not  mean  complete  agree¬ 
ment  between  union  and  management.  It  does  mean  a  willingness  to  under¬ 
stand  the  other's  point  of  view  and  getting  along  with  people  by  applying 
the  good  human  relations  principles  of  respect,  trust,  courtesy,  and 
mutual  confidence. 

It  is  well  for  management  to  understand  that  one  of  the  main 
factors  which  cause  employees  to  join  unions  is  their  desire  to  partici¬ 
pate  in  making  decisions  which  affect  them.  They  resent  paternalism. 

Paternalistic  managers  fail  to  understand  that  workers  don't 
want  charity,  that  what  they  do  want  is  the  right  to  help  to  develop 
plans  and  the  right  to  participate  with  management  in  activities 
which  directly  concern  them. 1 2 

People  are  participative  rather  than  passive  by  nature.  The  fact  that 
employees  want  to  participate  in  the  decision  making  process  is  therefore 
not  a  reflection  on  failures  by  management.  The  ability  to  truly  accept 
that  fact  a^ng  with  the  existence  of  the  union  are  important  attitudes. 
They  are  important  attitudes  in  terms  of  union  leadership.  If  management 
has  a  negative  attitude  toward  unions,  the  better  employees  will  not 
join  the  unions,  thus  leaving  the  leadership  to  less  qualified  employees. 
Although  it  is  an  unfair  labor  practice  for  management  to  either  encourage 
or  discourage  union  membership  by  any  action,  attitudes  can  be  felt  and 
can  influence  membership  as  effectively  as  direct  actions. 


^Willard  E.  Parker  and  Robert  W.  Kleemeier,  Human  Relations  in 
Supervision,  (Nov/  York:  McGraw-Hill  Book  Co.,  1951),  p.  Yf, 
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The  autocratic  leader  has  no  place  in  an  organization  with  true 
union-management  cooperation.  One  of  the  most  famous  treatises  on 
leadership  is  Machiavel 1 i s 1  "The  Prince."  This  manual  of  advice  on  how 
political  power  is  gained  and  held  should  be  required  reading  for  every 
would-be  dictator.  In  this  particular  work,  Machiavel li  made  no  attempt 
to  justify  or  evaluate  authoritarianism.  He  simply  assumed  that  it  was 
a  natural  state  of  affairs.  Labor-manaqement  rapport  is  created  by 
officially  recognizing  that  maximum  discussion  and  consultation  with 
unions  are  not  only  desirable  but  essential.  An  "armed  truce"  where 
management  recognized  the  union  only  because  it  is  legally  required  to 
do  so,  results  in  management  fighting  the  union  at  every  turn  and  the 
union  returning  the  same  attitude.  The  autocratic  "take  it  or  leave  it" 
attitude  is  not  a  suitable  basis  for  cooperation  since  in  effect  it 
serves  notice  that  there  is  really  no  room  for  cooperation.  Although 
the  following  quote  was  made  in  1959,  it  is  even  more  applicable  today. 

The  supervisor  of  today  will  do  well  to  remember  that  the  work 
group  has  undergone  a  change  during  the  past  twenty  years.  The  men 
are,  in  many  cases,  younger  in  years  but  more  mature  in  outlook. 

They  are  definitely  better  educated.  The  men  are  anxious  to  advance 
and  with  this  in  mind  are  studying  their  jobs,  other  jobs,  the  super¬ 
visor,  and  the  company  as  a  whole.  Men  today  have  a  questioning 
attitude  and  seek  the  company  and  the  work  environment  that  they 
feel  will  satisfy  them  The  success  of  a  supervisor  is  largely 
determined  by  his  ability  to  get  the  facts,  to  interpret  these  facts 
to  his  employees,  and  the  ability  to  reconcile  the  interests  of  his 
workers  with  the  objective  demands  in  the  total  work  situation.13 

Creative  collective  bargaining  will  help  to  establish  a  coopera¬ 
tive  union-management  relationship. 

The  tenets  of  this  fresh  approach  rest  heavily  on  the  twin  notion 
that  (1)  traditional  industrial  bargaining  must  become  passe' and  (2) 


13William  R.  Spriegcl,  Edward  Schulz  and  William  B.  Spriegel, 
Elements  of  Supervision,  (New  York:  2nd  ed. ,  John  Wiley  X  Sons,  Inc.,  19 
p.~  46." 


management  and  unions  alike  must  adopt  new  and  different  attitudes 
toward  their  common  objective  of  attaining  industrial  peace  through 
collective  bargaining. 14 

There  are  many  management  benefits  that  result  from  a  cooperative 
union-management  relationship: 

1.  The  Naval  Missile  Center  can  accomplish  its  mission  more  effectively 
with  less  nonproductive  time  spent  resolving  grievances  and  disputes. 

2.  The  employees  will  have  higher  morale,  therefore  reducing  abuse 
of  sick  leave,  loafing,  etc. 

3.  The  union  will  insure  that  only  legitimate  grievances  are  pursued. 

4.  More  uniform  and  improved  personnel  policies  will  be  forced  on 
management. 

5.  Improved  two-way  communications;  through  the  union,  between  the 
employees  and  management. 

6.  Management  will  be  forced  to  manage. 

There  is  no  guarantee  that  if  the  Naval  Missile  Center  seeks 
cooperative  union-management  relations  that  it  will  hoppen.  It  is  man 
agement's  initiative  rather  than  that  of  the  union  that  will  develop  a 
cooperative  relationship  and  it  will  be  no  better  than  the  efforts  put 
into  developing  it. 

Dealing  with  supervisors.  Executive  Order  11491  has  specifically 
excluded  supervisory  personnel  from  belonging  to  employee  organizations. 
The  Executive  Order  directs  agencies  to  set  up  special  arrangements, 
separate  from  the  Labor  Relations  Program,  for  consultation  and  communica¬ 
tions  with  supervisors  and  associations  of  supervisors.  This  has  placed 


^Kenneth  0.  Warner  and  Mary  L.  Henncv.y,  Public  Management  a*  the. 
parjainiiKj  Table,  (Chicago:  Public  Personnel  Association,  19(»/),  p.  dlX. 
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the  many  supervisors  in  the  management  chain  in  a  no  man's  land.  With 
the  multilevel  organization  there  are  many  levels  of  supervision  that  do 
not  consider  themselves  as  part  >f  management  per  se.  Further,  these 
levels  of  supervision  are  those  closest  to  the  employees  and  must  make 
any  negotiated  agreement  work. 

One  of  the  major  consequences  of  collective  bargaining  is  the 
change  in  the  supervisor's  capacity  from  an  absolule  to  a  constitu¬ 
tional  monarch,  who  must  operate  within  the  framework  of  the  union 
agreement.  His  every  decision,  large  or  small,  may  result  in  a 
grievance  taken  up  by  the  union.  He  must  now  work  with  a  union 
steward  and  the  degree  of  personal  harmony  and  production  efficiency 
depends  largely  on  his  relations  with  the  union  steward. lh 

The  Naval  Missile  Center,  therefore,  must  deal  with  two  major 
problem  areas  for  supervisors:  (1)  create  a  system  for  consultation 
and  communications  with  all  levels  of  supervisors,  and  (2)  reorient  the 
supervisors  to  a  changing  group  situation,  one  with  union  influence. 

The  first  area  can  be  solved  by  establishing  periodic  meetings 
with  all  supervisors  and  top  management  to  discuss  and  consult  on  various 
policies,  employee,  and  supervisors'  problems.  The  formation  of  super¬ 
visors'  associations  should  be  encouraged.  An  all-out  effort  on  the 
part  of  top  management  should  be  made  to  make  aVl  supervisors  feel  that 
they  are  in  fact  part  of  management. 

The  second  area  will  require  a  retraining  program.  At  the  present 
time  all  new  supervisory  personnel  at  the  Naval  Missile  Center  are 
required  to  attend  a  40-hour  supervisory  training  course  within  six 
months  after  becoming  a  supervisor.  Another  40-hour  course  is  required 


*^Lloyd  G.  Reynolds,  labor  Economics  and  Labor  Relations,  (Hew 
Jersey:  Prentice-Hall,  Jnc.,  1959,  3rd  ed.),  p.~325. 
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training  courses.  Management's  educational  task  is  twofold: 

To  impart  the  facts  of  the  agreements,  the  procedures  to  be 
followed  in  case  of  grievances,  and  the  position,  responsibilities, 
and  rights  of  the  steward,  etc.  And  to  modify  the  deeper  emotional 
reactions  with  regard  to  unionism  that  may  require  changing. 16 

This  training  is  essential  for  the  emotions  will  be  as  potent  as 

actual  knowledge  oi  the  agreement  in  determining  the  supervisor's  behavior 

in  dealing  with  employee  problems.  As  discussed  earlier,  a  positive 

attitude  toward  labor  relations  is  essential  to  promote  a  cooperative 

union-management  relationship.  Unless  this  attitude  extends  from  the 

Commanding  Officer  downward  to  the  first-line  supervisor,  the  Commanding 

Officer's  attitude  will  be  to  no  avail.  It  is  at  that  first  supervisory 

level  where  the  person-to-person  relations  take  place  on  a  daily  basis. 

The  first-line  supervisor  effectively  establishes  whether  a  cooperative 

relationship  exists.  Maximum  use  of  management's  negotiating  team  should 

be  made  in  the  supervisory  training  program,  for  the  team  has  the  most 

intimate  knowledge  available  on  the  agreement. 


1 

10C.  H.  Lawshe,  Psycholo*,  nl  Indir.lri.il  It**  1  «i f  inn'. ,  (New  York: 
McGraw-Hill  Book.  Co. ,  Inc.,  VJl< ) ,  p.  3/T. 
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Appendix  A. 

EXECUTIVE  ORDER  10988 
Employee-Management  Cooperation 
in  the  Federal  Service 


WliEREAS  participation  of  cm 
plo.vcs  in  the  formulation  and 
implcmcntatu  n  of  personnel  poi'ci.s 
affecting  then'  contributes  to  effective  cor- 
duct  of  public  business;  and 

WHEREAS  the  efficient  administration 
of  the  Government  and  the  weil-being  of 
employees  require  that  orderly  and  construc¬ 
tive  relationships  he  maintained  between 
employee  organizations  and  management 
officials;  and 

WHEREAS  subject  to  law  and  the  para¬ 
mount  requirements  of  the  public  service, 
employee-management  relations  within  the 
Federal  service  should  be  improved  by  pro¬ 
viding  employees  an  opportunity  for 
greater  participation  in  the  formulation  and 
implementation  of  policies  and  procedures 
affecting  the  conditions  of  their  employ¬ 
ment;  and 

WHEREAS  effective  employee-manage¬ 
ment  cooperation  in  the  public  service  re¬ 
quires  a  clear  statement  of  the  respective 
rights  and  obligations  of  employee  organi¬ 
zations  and  agency  management: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  Constitution 
of  the  United  States,  by  section  1753  of 
the  Revised  Statutes  (5  U.S.C.  631),  and 
at  President  o>'  the  United  States,  2  hereby 
direct  that  the  following  policies  shalt  gov¬ 
ern  officers  and  agencies  of  the  executive 
branch  of  the  Government  in  all  dealings 
with  Federal  employees  and  organizations 
representing  such  employees. 

SkHwi  I.  (a)  Employees  of  the  Federal 
Government  shall  have,  and  shall  be  pro¬ 
tected  in  the  exercise  of,  the  right,  freely 
and  without  fear  of  penalty  or  reprisal,  tc 


form,  join  and  assist  any  employee  organi¬ 
zation  or  to  refrain  from  any  such  activ¬ 
ity.  Except  as  hereinafter  expressly  pro¬ 
vided,  the  freedom  of  such  employees  to 
assist  any  employee  organization  sha’I  be 
recognized  as  extending  to  participation 
in  the  management  of  the  organization  and 
acting  for  the  organization  in  the  capacity 
Of  an  organization  representative,  including 
presentation  of  its  views  to  officials  of  the 
executive  branch,  the  Congresa  or  oiher 
appropriate  authority.  The  bead  of  each 
executi/e  department  and  agency  (herein¬ 
after  referred  tc  as  “agency”)  shall  take 
such  action,  consistent  with  law,  as  may  be 
required  in  order  to  assure  that  employee:; 
in  the  agency  are  apprised  of  :he  rights 
described  in  this  section,  and  that  no  inter¬ 
ference,  restraint,  coercion  or  discrimina¬ 
tion  is  practiced  within  such  agency  to  en¬ 
courage  or  discourage  member 'hip  in  any 
employer  organization. 

(b)  The  rights  described  in  this  ration 
do  not  extend  to  participation  in  the  man¬ 
agement  of  an  employee  organization.  o. 
acting  as  a  representative  of  any  such  or¬ 
ganization,  where  such  participation  or  ac¬ 
tivity  woo'd  lesult  in  a  conflict  of  interest 
or  otherwise  be  incompatible  with  law  or 
with  the  official  duties  of  an  employee. 

Section  2.  When  used  in  this  order,  the 
term  "employee  organization"  means  any 
lawful  association,  labor  organization,  led- 
eration,  council,  or  brotherhood  having  as 
a  primary  purpose  the  improvement  of 
working  conditions  among  Federal  em¬ 
ployees,  or  any  craft,  trade  or  industrial 
union  whose  membership  includes  both 
Federal  employees  and  employees  of  pri¬ 
vate  organizations:  but  such  term  shall  not 
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incitHle  joy  organization  1 1 1  which  axserU 
the  nghl  In  •.trike  against  (he  Ciovrrnmen 
nt  the  United  Slates  or  any  agency  thereof 
or  to  assist  or  participate  in  any  such  strike, 
or  which  imptises  a  duly  or  obligation  to 
conduct,  assist  or  participate  in  any  such 
strike  or  l'l  which  advocates  the  over¬ 
throw  ot  the  constitutional  form  ol  Cos  - 
C.nnirnt  in  the  United  States,  or  (l)  which 
discriminates  with  regard  to  the  terms  or 
conditions  ot  meinbership  because  ot  race 
coior.  creed  or  national  origin 

Section  3.  (at  Agencies  shall  accord 
Informal,  forma)  or  e»d«r  i»e  re eogait) , ' 
to  employer  orgunizatioz*  *hkh  rcouesf- 
mrh  recognition  in  coniavmits  with  rh. 
requirements  specitsed  in  sections  4.  i  sr-f 
4  at  this  order,  esrept  that  no  m.-gvKicp 
shall  be  accorded  to  any  employee  -rgsnl- 
r*t ion  which  the  head  of  the  agency  coa- 
Kurt*  to  he  so  subject  to  corrupt  inference* 
or  Inllnencrs  opposed  to  bosk  democratic 
principles  that  recognition  would  he  in* 
consistent  with  the  objectives  of  this  order. 

(h>  Recognition  of  an  employee  organi¬ 
zation  shall  continue  so  long  as  such  organi¬ 
zation  satisfies  the  criteria  of  this  order 
applicable  to  such  recognition,  hut  noth¬ 
in*  in  this  section  shall  refute  any  agency 
lo  determine  whet!.,  an  organization 
should  become  or  continue  to  be  recog¬ 
nized  as  exclusive  representative  of  the  em¬ 
ployees  in  any  unit  within  )2  months  after 
a  pr;jr  determination  of  exclusive  status 
with  respect  tc  such  unit  has  been  made 
pursuant  lo  the  provisions  of  this  order. 

(c)  Recognition,  in  whatever  form  ac¬ 
corded.  shall  not— 

►  preclude  any  employee,  regardless  of 
employee  organization  membership,  from 
bringing  mat.m  of  personal  concern  to 
the  attention  of  appropriate  officials  in  ac¬ 
cordance  with  applicable  law,  rule,  regula¬ 
tion.  or  established  agency  policy,  or  from 
choosing  hit  own  representative  in  a  griev¬ 
ance  or  tppellaie  action;  or 

►  preclude  •*  restrict  consultations  and 
dealings  betw  ,t.  an  agency  and  any  vet¬ 
erans  organization  with  respect  to  mat¬ 
ters  of  particular  interest  to  employees  with 
veterans  preference;  or 

reel  tide  an  agency  trom  consulting 
or  dealing  with  any  religious,  social,  fra¬ 
ternal  or  other  lawful  jssi-cialion,  not  qual¬ 
ified  as  an  employee  organization,  with  re¬ 
spect  to  matters  or  policies  which  involve 
individual  members  of  the  a  nock:  ion  or 
are  of  particular  applicability  tc  it  or  its 
members,  when  such  consultations  or  deal¬ 
ings  are  duly  limited  so  as  no:  to  assume 
the  character  of  formal  consultation  on 
matters  of  general  employee-management 
policy  or  to  extend  to  areas  where  recog¬ 
nition  of  the  interests  of  one  empkyte  group 
may  result  in  discrimination  again*  or  in¬ 
jury  to  the  interests  of  atber  employes* 

SoctfM  4.  (a)  An  agency  shall  accord 
cn  employee  organization,  which  ds.es  not 
qualify  for  exclusive  r'  formal  recognition, 
informal  recognition  *»  representative  of 


iis  member  employees  wiihoui  regard  to 
whether  any  other  employee  organization 
has  been  accorded  formal  or  exclusive 
recognition  as  repreacn  alive  of  some  or 
all  employees  in  sny  unit 

(b)  When  an  employee  organization  has 
been  informally  recognised  it  shall,  to  the 
“  tent  consistent  with  tlie  efficient  and  or¬ 
derly  conduct  of  the  public  business,  be  per¬ 
mitted  to  present  to  appropriate  officials  its 
views  on  mitten  of  concern  to  its  mem¬ 
ber.  The  agency  need  not.  however,  con¬ 
sult  with  an  employee  organization  so 
recognized  in  the  formulation  of  personnel 
or  other  policies  with  respect  to  such  mit¬ 
ten. 

Soctfen  5.  (a)  An  agency  shall  accord 
an  employee  organization  forma*  recogni¬ 
tion  r.s  the  representative  of  its  member*  in 
a  unit  as  defined  hs  the  agency  when  1 1 1  no 
other  employee  organir.-linn  is  qualified  for 
exclusive  recognition  as  representative  of 
employees  in  the  unit.  (2)  it  is  determined 
hy  the  agenev  tl.it  the  employee  orgam 
ration  hat  a  suhst  ntiai  and  stable  mem¬ 
bership  of  no  less  than  It)  per  centum  ot 
the  employees  in  the  unit,  and  ill  the  em¬ 
ploye.'  organization  has  submitted  to  the 
agency  a  roster  of  its  officers  and  repre-. 
scntatises.  a  ccpy  of  its  eonst'Mtion  amt 
by-laws,  and  a  statement  of  objectives 

When,  m  the  opinion  of  the  head  ol  an 
agency,  an  employee  organization  has  a 
sufhricnt  number  of  local  organizations  or 
a  sufficient  total  membership  within  such 
agency,  such  organization  may  he  accorded 
formal  rectgnition  at  the  national  level,  hut 
su.*h  recognition  shall  not  preclude  the 
arjency  from  dealing  at  the  national  level 
s  ith  any  other  employee  organization  on 
uaiters  affecting  its  members. 

(h)  When  a*  employee  organization  haw 
been  fiinwWy  recognized,  the  agency. 
mroNga  ^pnpRSic  wm rcMi  hwi  cwhm 
-ith  stack  nrgaalzatlaa  front  riaaae  to  time 
in  the  formulation  and  laapttmcatMioai  of 
pereoamtf  poMeies  and  practices,  said  mat¬ 
ters  affecting  working  csadMiaai  than  are  of 
concern  la  its  smart  ere.  Any  sack  orgaai- 
rorion  rimff  be  entitled  from  time  to  time 
to  raise  inch  matters  far  dbcnmtat  with 
■pprapiian  offlcfsbt  and  at  aff  times  to  pre¬ 
sent  Ms  views  tbrreoo  hi  writing.  In  an  case, 
hawever.  sbaff  an  agency  be  required  to 
contadt  with  an  employee  organization 
which  bae  been  formats  rzcogaben  wMb 
respect  la  any  matter  which.  If  the  cm> 
player  awgaaiurior  were  cat  entitied  In  ex- 
chreivt  recognition,  would  not  he  iaciaded 
wftida  the  ahMgatlnn  to  meet  and  confer, 
at  described  in  section  tfb)  of  tide  seder. 

Jsdint  ♦.  (a)  An  agency  shall  recog¬ 
nize  an  employee  organization  as  the  ex¬ 
clusive  reptescntit’ve  of  the  employees  in 
an  appropriate  unit  when  tstc!.  organiza¬ 
tion  is  eligible  for  formal  recognition  pur¬ 
suant  to  session  5  of  this  order,  and  has 
been  designated  or  twlecttj  hy  a  majority 
of  the  employees  of  such  unit  as  the  repre¬ 
sentative  of  such  employ «s  it.  --ich  unit 


Units  may  he  established  on  an\  plant  or 
installation,  craft,  functional  or  other  basis 
which  will  ensure  a  clear  and  identifiable 
community  of  interest  among  the  employees 
concerned,  but  no  unit  shall  be  established 
solely  on  the  basis  of  the  extent  to  which 
employees  in  the  proposed  unit  have  or¬ 
ganized 

Except  syfiere  otherwise  required  hy  es 
tablished  practice,  prior  agreement,  or  spe-. 
cial  circumstancs.  no  unit  shall  he  cst.ib- 
•ished  for  purposes  of  exclusive  recognition 
which  includes  (It  any  managerial  execu¬ 
tive.  (2)  any  employee  engages!  in  Federal 
personnel  work  in  other  than  a  purely  cleri¬ 
cal  capacity.  (3)  both  super,  'sors  who  offi¬ 
cially  evaluate  the  performance  of  employ¬ 
ees  and  the  employees  whom  tliev  supervise, 
or  (4)  both  professional  emplovees  and 
nonprofessionai  employees  unless  a  ma¬ 
jority  of  such  professional  employees  vote 
for  inclusion  in  such  unit 

(b)  When  an  employee  organization  has 
been  recognized  as  the  exclusive  representa¬ 
tive  of  employees  of  an  appropriate  unit  it 
shall  he  emitted  to  act  for  and  to  negotiate 
agreements  covering  all  employees  in  the 
unit  and  shall  be  responsible  for  representing 
the  interests  of  all  such  employee*  without 
discrimination  and  without  regard  to  em¬ 
ployee  organization  membership  Such  em¬ 
ployee  organization  shall  he  given  the  op¬ 
portunity  to  be  represented  at  discussions 
between  management  and  employees  or  em¬ 
ployee  representative  concerning  grievances, 
personnel  policies  and  practices,  or  other 
matters  affecting  general  working  conditions 
of  employees  in  the  unit. 

The  agency  and  such  employee  organiza¬ 
tion.  through  appropriate  officials  and  rep¬ 
resentatives.  shall  meet  at  reasonable  times 
and  confer  with  respect  to  personnel  policy 
and  practices  and  matter  affecting  working 
conditions,  so  far  as  may  be  appropriate 
subject  to  law  and  policy  requirements.  This 
extends  to  the  negotiation  til  an  agreement, 
or  any  question  arising  thereunder,  the  de¬ 
termination  of  appropriate  techniques,  con¬ 
sistent  with  the  terms  and  purposes  of  this 
order,  to  assist  in  such  negotiation,  and  the 
execution  of  a  writ.cn  memorandum  of 
agreement  or  understanding  incorporating 
any  agreement  reached  by  the  parties.  In 
exercising  authority  to  :r.ikc  rules  and  reg¬ 
ulations  relating  to  persona.-:  policies  and 
practices  and  working  conditions,  agencies 
shall  have  due  regard  for  the  obligation  im¬ 
posed  by  this  section,  but  such  obligation 
shall  not  be  construed  to  extend  to  such 
areas  of  discretion  and  policy  as  the  mission 
of  an  agency,  its  budget,  it*  organization 
and  the  assignment  of  its  personnel,  or  the 
technology  of  performing  its  work. 

Srttiu  7.  Any  baric  or  Initial  agr«t- 
went  tntml  brie  wMi  an  nqiiytt  e.gwil 
ttaian  aa  fc  tularin  wywnririlwi  of  ens- 
ftpgcaa  la  a  anil  amaf  be  appraeid  by  *e 
bead  af  ft*  agxocy  or  any  oRcW  MgnM 
by  him.  A>  apnntaa  wteb  suck  taglsyw 
oeganhaMana  sbrii  aha  be  sabftct  te  in 


fritowtn*  rHMhtwMk.  which  shell  be  ex- 
parody  stated  ia  the  Mdal  or  baric  agree- 
ascot  and  riuff  be  epphtablt  to  el  topple 
msofri,  bnplemiiaHag.  sobridiary  or  brfae- 
aml  aptaana  between  the  agency  and  (he 

(t)  In  the  administration  of  ali  matters 
covered  by  the  agreement  officials  and  em¬ 
ployees  are  governed  by  the  provisions  of 
any  existing  or  future  laws  and  regulations, 
including  policies  set  fotti.  in  the  Federal 
Personnel  Manual  tod  agency  regulations, 
which  may  be  applicable,  and  the  agreement 
rhali  at  ali  times  be  applied  subject  to  such 
laws,  regulations  and  policies; 

(2)  Management  officials  of  the  agency 
retain  the  right.  in  accordance  with  applic¬ 
able  laws  and  regulations,  (a)  to  direct  em¬ 
ployees  of  the  agency,  (b)  to  hire,  promote, 
transfer,  assign,  and  retain  employees  in 
positions  within  the  agency,  and  to  »uspend. 
demote,  discharge,  or  take  other  disciplinary 
action  against  employees,  (c)  to  relieve  em¬ 
ployees  from  duties  because  of  lack  of 
work  or  for  other  legitimate  reasons,  id)  to 
maintain  the  efficiency  cf  the  Government 
operations  entrusted  to  them,  (e)  to  deter¬ 
mine  the  methods,  means  and  personnel  by 
which  such  operations  err  to  be  conducted: 
and  (0  to  take  whatever  actions  may  be 
necessary  to  carry  out  the  missior  of  the 
agency  in  situations  of  emergency 

StcMmi  I.  (a)  Agreements  entered  into 
or  negotiated  in  accordance  with  lhi>  order 
with  an  employee  organization  which  is  the 
exclusive  representative  of  employees  in  an 
appropriate  unit  may  contain  provisions, 
applicable  only  to  employees  in  the  unit, 
concerning  procedures  for  consideration  of 
grievances.  Such  procedures  <11  shnl  con¬ 
form  to  standards  issued  by  the  Civil  Sei- 
vice  Commission,  and  (2)  may  not  in  any 
manner  diminish  or  impair  any  rights  which 
would  otherwise  be  available  to  any  em¬ 
ployee  in  the  absence  of  an  agreement  pro¬ 
viding  for  such  procedures. 

(b»  Procedures  established  by  an  agree¬ 
ment  which  are  otherwise  in  conformity 
rifth  this  section  may  include  provisions  for 
the  arbitration  of  grievances  Such  arbitra¬ 
tion  ( 1 1  shall  he  advisory  in  nature  with  any 
decisions  or  recommendations  subject  to  the 
approval  of  the  agency  head:  t2)  shall  ex¬ 
tend  only  to  the  interpretation  or  applica¬ 
tion  of  agreements  or  agency  policy  and  not 
to  changes  in  or  proposed  changes  in  agree¬ 
ments  or  agency  policy;  and  (3)  shall  he 
invoked  only  with  the  approval  of  the  indi¬ 
vidual  employee  or  employees  concerned 

StcHm  9,  Salckariaa  af  wsitenklps. 
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Section  10.  No  iaicr  than  July  I.  19*2. 
the  head  of  each  agency  shall  issue  appropri¬ 
ate  poticHs.  rules  and  regulations  for  the 
•mplcmertation  ot  this  order,  including  A 
clear  statement  of  ll<e  rights  of  its  cmplo,res 
under  the  order,  policies  and  procedures 
with  respect  to  recognition  of  employee 
ofgiRwalionv,  procedures  for  determining 
appropriate  employee  units,  policies  and 
practices  rcgjrdmg  consultation  with  rep¬ 
resentatives  of  employee  orgamrations.  other 
organizations  and  individual  employees,  and 
policies  with  respect  to  the  use  of  agency 
facilities  by  employee  organizations  Inso¬ 
far  as  may  he  practicable  and  appropriate, 
agencies  shall  consult  with  representatives 
of  employee  organizations  in  the  formula¬ 
tion  of  these  policass.  rules  and  regulations 

SkMm  II.  Each  agency  shall  he  re- 
responsible  for  determining  in  accordance 
with  this  order  whether  a  unit  is  appropri¬ 
ate  for  purposes  of  exclusive  recognition 
and.  by  an  election  or  other  appropriate 
means,  whether  an  employee  organization 
represents  a  majority  of  the  employees  in 
such  a  unit  so  as  to  be  entitled  to  such  rec¬ 
ognition  Upon  the  request  of  any  agency, 
or  of  any  employee  orgaitizati  which  it 
seeking  exclusive  recognition  and  which 
qualifies  for  or  has  been  accorded  formal 
recognition,  the  Secretary  of  Labor,  subject 
to  such  necessary  rules  as  he  may  prescribe, 
shall  nominate  from  the  National  Panel  of 
Arbitrators  maintained  by  the  Federal  Medi¬ 
ation  and  Orcdiation  Service  one  or  more 
qualified  arbitrators  who  will  be  available 
for  employment  by  the  agency  concerned 
for  either  or  both  of  the  following  purposes, 
as  may  be  requited: 

h  to  investigate  the  facts  and  issue  an 
advisory  decision  as  to  the  appropriateness 
of  a  unit  for  purposes  of  exclusive  recogni¬ 
tion  and  as  to  related  issues  submitted  for 
consideration; 

►  to  conduct  or  supervise  sn  election  or 
otherwise  determine  by  such  mesas  as  may 
be  appropriate,  and  on  sn  advisory  beta, 
whether  an  employee  organization  represents 
the  majority  of  the  employees  in  a  unit. 
Consonant  with  law.  the  Secretary  of  Labor 
shall  render  such  assistance  as  may  be  ap¬ 
propriate  in  connection  "ith  advisory  de¬ 
cisions  or  determinations  under  this  section 
but  the  necessary  costs  of  such  assistance 
shall  be  paid  by  the  agency  to  which  it  re¬ 
lates.  In  the  event  questions  as  to  the  ap¬ 
propriateness  of  a  unit  or  the  majority 
status  of  an  employee  organization  shall 
arise  in  the  Department  of  labor,  the  dunes 
described  in  this  section  which  would  other¬ 
wise  be  the  responsibility  of  the  Secretary 
of  labor  shall  be  performed  by  the  Civil 
Service  Commission. 


jnciien  12.  The  Civii  Service  t  on 
mission  shall  establish  and  maintain  a  pro¬ 
gram  to  assist  in  carrying  out  the  objectives 
of  this  order.  The  Commission  shall  de¬ 
velop  a  program  lor  the  guidance  of  agen¬ 
cies  in  employee-management  relations  m 
the  Federal  service,  provide  technical  ad¬ 
vice  to  the  agencies  on  employee-manage¬ 
ment  programs;  assist  in  the  development 
of  programs  for  training  agency  personnel 
in  the  principles  ami  procedures  of  consul¬ 
tation.  negotiation  and  the  settlement  of 
disputes  in  the  Federal  service,  and  for  the 
training  of  management  officials  in  the 
discharge  of  their  employee-management  re¬ 
lations  responsibilities  in  the  public  interest, 
provide  for  continuous  study  and  review  of 
the  Federal  employee-management  relations 
program  and.  from  time  to  time,  make  rec¬ 
ommendations  to  the  President  for  its  im¬ 
provement. 

Section  IS.  (•)  The  Ctvl  Servire  Cm*- 
■Wm  Msd  the  Department  tf  Labor  shag 
IsMy  prepare  (t)  jiepmd  aadrti  ef 
tea  dart  5er  employe?  etganliailras  tad 
<21  a  prspsss*  end*  ef  fblr  Mar  prat  Ikes 
I*  tsnpleycc  — genseot  rebates*  la  the 
Federal  service  appropriate  la  add  la  se- 
cariag  At  aalfana  aad  effective  baplwata- 
taSsea  ef  tbe  pskdes,  rights  aad  respos*!- 
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(b)  There  is  hereby  established  the  Presi¬ 
dent's  Temporary  Committee  on  the  imple¬ 
mentation  of  the  Federal  Employee-Man¬ 
agement  Relations  Program  The  Commit¬ 
tee  shall  consist  of  the  Primary  of  l-abor. 
who  shall  he  chairman  of  the  (  ommittee. 
the  Secretary  of  Defense,  the  Postnustcr 
General,  and  the  Chairman  of  the  (  ml  Vi 
vice  Commission  In  addition  to  such  other 
matters  relating  to  the  implementation  of 
this  order  as  may  he  referred  to  it  by  the 
President,  tbe  Committee  shall  advise  the 
President  with  respect  to  any  problems 
arising  out  of  completion  of  agreements 
pursuant  to  sections  6  and  1,  and  shall  re¬ 
ceive  the  proposed  standards  of  conduct  for 
employee  organizations  and  proposed  code 
of  fair  labor  practices  in  the  Federal  ser¬ 
vice.  as  described  in  this  section,  and  report 
thereon  to  the  President  with  such  recom¬ 
mendations  or  amendments  as  it  may  deem 
appropriate  Consonant  with  law.  the  de¬ 
partments  and  agencies  represented  on  the 
Committee  shall,  as  may  be  necessary  for 
die  effectuation  of  this  section,  furnish  as¬ 
sistance  to  the  Committee  in  accordance 
with  section  214  of  the  Act  of  May  3.  1945. 
59  Stat.  134  01  USC  S9i)  Unless  other- 
wise  directed  by  the  President,  the  Com¬ 
mittee  shall  cease  to  exist  30  days  after  the 
date  on  which  it  submits  its  report  to  the 
President  pursuant  to  this  section. 

Section  14.  The  head  of  each  agency, 
in  accordance  with  the  provisions  f  this 
order  and  regulations  prescribed  by  the  Civil 
Service  Commission,  shall  extend  to  all  em¬ 
ployees  in  the  competitive  civil  servic*  rights 
identical  in  advene  action  cases  to  those 
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14  of  the  Veteran*'  Preference  Act  of  1944. 
»  amended.  Each  employee  in  the  com* 
petitive  service  shall  have  the  ri|b<  to  ap¬ 
peal  to  the  Civil  Service  Commission  from 
an  adverse  decision  of  the  administrative 
officer  to  actin|,  such  appeal  to  be  processed 
in  an  identical  manner  to  that  provided  tor 
appeal*  under  section  14  of  the  Veterans' 
Preference  Act.  Any  recommendation  by 
the  Civil  Service  Commission  submitted  to 
the  head  of  an  agency  on  the  basis  of  an 
appeal  by  an  employee  in  the  competitive 
service  shall  be  complied  w*th  by  the  head 
of  the  agency..  This  section  shall  become 
effective  as  to  all  adverse  actions  com¬ 
menced  by  issuance  of  a  notification  of  pro¬ 
posed  action  on  or  after  July  1.  1962. 

Section  15.  Nothing  in  this  order  shall 
be  construed  to  annul  or  modify,  or  to  pre¬ 
clude  the  renewal  or  continuation,  of  any 
lawful  agreement  heretofore  entered  into 
between  any  agency  and  any  representative 
of  its  employees.  Nor  shall  this  order  pre¬ 


clude  any  agency  from  continuing  to  con¬ 
sult  or  deal  with  any  representative  of  us 
employees  or  other  organization  prior  to  the 
time  that  the  status  and  representation  rights 
of  such  representative  or  organization  are 
determined  in  conformity  with  this  order 

Section  It.  This  order  (except  section 
14)  shall  not  apply  to  the  Federal  Bureau 
of  Investigation,  the  .  Central  Intelligence 
Agency,  or  any  other  agency,  or  to  any 
office,  bureau  or  entity  within  an  agency, 
primarily  performing  intelligence,  investiga¬ 
tive,  or  security  functions  if  the  head  of  the 
agency  determines  that  tfw  provisions  of 
this  order  cannot  be  applied  in  a  manner 
consistent  with  national  security  require¬ 
ments  ai.d  considerations.  When  tie  deems 
it  necessary  ,.•>  the  national  interest,  and 
subject  to  such  conditions  as  he  may  pre¬ 
scribe,  the  head  of  any  agency  may  suspend 
any  provision  of  this  order  (except  section 
14)  with  respect  to  any  agency  installation 
or  activity  which  is  located  outside  of  the 
United  Stales. 

'Signed)  JOHN  F.  KENNEDY 

THE  WHITE  HOUSE, 

January  l7,  tb6* 
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Appendix  B. 

EXECUTIVE  ORDER  11491 

Labor-Management  Relations  in  the  Federal  Service 

WHEREAS  the  public  interest  requires  high  standard.*-  of  employee  performance  and  (he 
continual  development  and  implementation  of  modern  and  progressive  wort:  practices  to  facilitate 
improved  employee  performance  and  efficiency;  and 

WHEREAS  the  well-being  of  employees  and  efficient  administration  of  the  Government  are 
benefited  by  providing  employees  an  opportunity  to  participate  in  the  formulation  and  implemen¬ 
tation  of  personnel  policies  and  practices  affecting  the  conditions  of  their  employment;  and 

WHEREAS  the  participation  of  employees  should  be  improved  through  the  maintenance  of 
constructive  and  cooperative  relationships  between  labor  organizations  and  management  officials; 
and 

WHEREAS  subject  to  law  ant  the  paramount  requirements  of  public  service,  effective  labor- 
management  relations  within  the  Federal  service  require  a  clear  statement  of  the  respective  rights 
and  obligations  of  labor  organizations  and  agency  management: 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes 
of  the  United  States,  including  sections  3301  and  7301  of  title  5  of  the  United  States  Code,  and  as 
President  of  the  United  States,  I  hereby  direct  that  the  following  policies  shall  govern  officers 
and  agencies  of  the  executive  branch  of  the  Government  in  all  dealings  with  Federal  employees 
and  o-ganizations  representing  such  employees. 

GENERAL  PROVISIONS 

Section  1.  Policy.  (».)  Each  employee  of  the  executive  branch  of  the  Federal  Government 
has  the  right,  freely  and  without  fear  of  penalty  or  reprisal,  to  form,  join,  and  assist  a  labor 
organization  or  to  refrain  from  any  such  activity,  and  each  employee  shall  be  protected  in  the 
exercise  of  this  right.  Except  as  otherwise  expressly  provided  in  this  Order,  the  right  to  assist  a 
labor  organization  extends  to  participation  in  the  management  of  the  organization  and  acting  lor 
the  organization  in  the  capacity  of  an  organization  representative,  including  presentation  of  its 
views  to  officials  of  the  executive  branch,  the  Congress,  or  other  appropriate  authority.  The  head 
of  each  agency  shall  take  the  action  required  to  assure  that  employees  in  the  agency  are  apprised 
of  their  rights  under  this  section,  and  that  no  interference,  restraint,  coercion,  or  discrimination 
is  practiced  within  his  agency  to  encourage  or  discourage  membership  in  a  labor  organization. 

(b)  Paragraph  (a)  of  this  section  does  not  authorize  participation  in  the  management  of  a 
labor  organization  or  acting  as  a  representative  of  such  an  organization  by  a  supervisor,  except  as 
provided  in  section  24  of  this  Order,  or  by  an  employee  when  the  participation  or  activity  would 
result  in  a  conflict  or  apparent  conflict  of  interest  or  otherwise  be  incompatible  with  law  or  with 
the  official  duties  of  the  employee. 

Sec.  2.  Definitions.  When  used  in  this  Order,  the  term  — 

(a)  "Agency”  means  an  executive  department,  a  Government  corporation,  and  an  indepen¬ 
dent  establishment  as  defined  in  section  104  of  title  5,  United  States  Code,  except  the  General 
Accounting  Office; 

(b)  ’■'Employee”  means  an  employee  of  an  agency  and  an  employee  of  a  nonappropriated 

fund  instrumentality  of  the  United  States  but  does  not  include,  for  the  puipose  of  formal  or  exclusive 
recognition  or  national  consultation  rights,  a  supervisor,  except  as  provided  in  section  24  of  this 

arder; 

(c)  "Supervisor”  means  an  employee  having  authority,  in  the  interest  of  an  agency,  to  hire, 
transfer,  suspend,  lay  off,  recall,  promote,  discharge,  assign,  reward,  or  discipline  other  employees, 
or  responsibly  to  direct  them,  or  to  evaluate  their  performance,  or  to  adjust  their  grievances,  or 
effectively  to  recommend  such  action,  if  in  connection  with  the  foregoing  the  exercise  of  authority 
is  not  of  a  merely  routine  or  clerical  nature,  but  require;  the  use  of  independent  judgment. 
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(d)  ’'Guard'*  means  an  employee  assigned  lo  enforce  against  employees  and  other  persons 
rules  to  protect  agency  property  or  the  safety  of  persons  on  agency  premises,  or  to  maintain  taw 
and  order  in  arecs  or  facilities  under  Government  control; 

(e)  "Labor  organization"  means  a  lawful  organization  of  any  kind  in  which  employees  par¬ 
ticipate  and  which  exists  for  the  purpose,  in  whole  or  in  part,  of  dealing  with  agencies  concerning 
grievances,  personnel  policies  and  practices,  or  other  matters  affecting  the  working  conditions  of 
their  employees;  but  does  not  include  an  organization  which  — 

(1)  consists  of  management  officials  or  supervisors,  except  as  provided  in  section  24  of 
this  Order; 

(2)  asserts  the  right  to  strike  against  the  Government  of  the  United  States  or  any  agency 
thereof,  or  to  assist  or  participate  in  such  a  strike,  or  imposes  a  duty  or  obligation  to  conduct, 
assist  or  participate  in  such  a  strike; 

(3)  advocates  the  overthrow  of  the  constitutional  form  of  government  in  the  United  States;  or 

(4)  discriminates  with  regard  to  the  terms  or  conditions  of  membership  because  of  race, 
color,  creed,  sex,  age,  or  national  origin; 

(0  "Agency  management"  means  the  agency  head  and  all  management  officials,  supervisors, 
sad  other  representatives  of  management  having  authority  to  act  for  the  agency  on  any  matters 
relating  to  the  implementation  of  the  agency  labor-management  relations  program  established  under 
this  Order; 

(f)  "Council"  means  the  Federal  Labor  Relations  Council  established  by  this  Order; 

(h)  "Panel”  means  the  Federal  Service  Impasses  Panel  established  by  this  Order;  and 

(i)  "Assistant  Secretary"  means  the  Assistant  Secretary  of  Labor  for  Labor-Management 
Relations. 

Sec.  3.  Application.  (a>  This  Order  applies  to  all  employees  and  agencies  in  the  executive 
branch,  except  as  provided  in  paragraphs  (b),  (c)  and  (d)  of  this  section. 

(b)  This  Order  (except  section  22)  does  not  apply  to  - 

(1)  the  Federal  Bureau  of  Investigation; 

(2)  the  Central  Intelligence  Agency; 

(3)  my  other  agency,  or  oflice,  bureau,  or  entity  within  an  agency,  which  has  as  a  primary 
function  intelligence,  investigative,  or  security  work,  when  the  head  of  the  agency  determines,  in 
his  sole  judgment,  that  the  Order  cannot  be  applied  in  a  manner  consistent  with  national  security 
retirements  and  considerations;  or 

(4)  any  office,  bureau  or  entity  within  an  agency  which  has  as  a  primary  function  investiga¬ 
tion  or  audit  of  theconduct  or  work  of  officials  or  employees  of  the  agency  for  the  purpose  of 
ensuring  honesty  and  integrity  in  the  discharge  of  their  official  duties,  when  the  head  of  the 
^ency  determines,  in  his  sole  judgment,  that  the  Order  cannot  be  applied  in  a  manner  consistent 
with  the  internal  security  or  the  agency. 

(c)  The  head  of  an  agency  may,  in  his  soie  judgment,  suspend  any  provision  of  this  Order 
(except  section  22)  with  respect  to  any  agency  installation  or  activity  located  outside  the  United 
States,  when  he  determines  that  this  is  necessary  in  the  national  interest,  subject  lo  the  conditions 
he  prescribes. 

(d)  Employees  engaged  in  administering  a  labor-management  relations  law  or  this  Order  shall 
not  be  represented  by  a  labor  organization  which  also  represents  other  groups  of  employees  under 
the  law  or  this  Order,  or  which  is  affiliated  directly  or  indirectly  with  an  organization  which  repre¬ 
sents  such  a  group  of  employees. 
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S*c.  4=  Federal  Labor  Relations  Council,  (a)  There  is  hereby  established  the  Federal 
Labor  Relations  Council,  which  c.' nsists  of  the  Choirman  of  the  C<  il  Service  Commission,  who 
shall  be  chairman  of  the  Council,  the  Sccretaiy  of  Labor,  an  offic  of  the  Executive  Office  of  the 
President,  and  such  other  officials  of  the  executive  branch  as  th.  President  may  designate  from 
time  to  time.  The  Civil  Service  Commission  shall  provide  services  and  staff  assistance  to  the 
Council  to  the  extent  authorized  by  law. 

(b)  The  Council  shall  administer  and  interpret  this  Order,  decide  major  policy  issues, 
prescribe  regulations,  and  from  time  to  time,  report  and  make  recommendations  to  the  President. 

(c)  The  Council  may  consider,  subject  to  its  regulations  — 

(1)  appeals  from  decisions  of  the  Assistant  Secretary  issued  pursuant  to  section  6  of  this 
Order; ' 

(2)  appeals  on  negotiability  issues  as  provided  in  section  11  (c)  of  this  Order; 

(3)  exceptions  to  arbitration  awards;  and 

(4)  other  matters  it  deems  appropriate  to  assure  the  effectuation  of  the  purposes  of  this 

Order. 

Sec.  5.  Federal  Service  Impasses  Pane1.,  (a)  There  is  hereby  established  the  Federal  Serv- 
ice  Impasses  Panel  as  an  agency  within  the  Council.  The  Panel  consists  of  at  least  three  members 
appointed  by  the  President,  one  cl  whom  he  designates  as  chairman.  The  Council  shall  provide  the 
services  and  staff  assistance  needed  by  thePanel. 

(b)  The  Panel  may  consider  negotiation  impasses  as  provided  in  section  17  of  this  Order  and 
may  take  any  action  it  considers  necessary  to  settle  an  impasse. 

(c)  The  Panel  shall  prescribe  regulation*:  seeded  to  administer  its  function  under  this  O.-der. 

Sec.  6.  Assistant  Secretary  of  Labor  for  Labor-Management  Relations,  (a)  The  Assistant 
Secretary  shall  — 

(1)  decide  questions  as  to  the  appropriate  unit  for  the  purpose  of  exclusive  recognition  and 
related  issues  submitted  for  his  consideration; 

(2)  supervise  elections  to  determine  whether  a  labor  organization  is  the  choice  of  a  majority 
of  the  employees  in  an  appropriate  unit  as  their  exclusive  representative,  and  certify  the  results; 

(3)  decide  questions  as  to  the  eligibility  of  labor  organizations  for  national  consultation 
rights  under  criteria  prescribed  by  the  Council;  and 

(4)  except  as  provided  in  section  19(d)  of  this  Order,  decide  complaints  of  alleged  unfair 
labor  practices  and  al.eged  violations  of  the  standards  of  conduct  for  labor  organizations. 

(b)  In  any  matters  arising  under  paragraph  (a)  of  this  section,  the  Assistant  Secretary  may 
require  an  agency  or  a  labor  oiganization  to  cease  and  desist  from  violations  of  this  Order  and  re¬ 
quire  it  to  take  such  affirmative  action  as  he  considers  appropriate  to  effectuate  (he  policies  of 
this  Order. 

(c)  In  performing  the  duties  imposed  on  him  by  this  section,  the  Assistant  Secretary  may  re¬ 
quest  and  use  the  services  and  assistance  of  employees  of  other  agencies  in  accordance  with, 
section  1  of  the  Act  of  March  4,  1915,  (38  Stat.  1084,  as  amended;  31  U.S.C.  §686). 

(d)  The  Assistant  Secretary  shall  prescribe  regulations  needed  to  administer  his  functions 
under  this  Order. 

(e)  If  any  matters  arising  under  paragraph  (a)  of  this  section  involve  the  Department  of  Labor, 
the  duties  of  the  Assistant  Secretary  described  >n  paragraphs  (a)  and  (b)  of  this  section  shall  be 
performed  by  a  member  of  the  Civil  Service  Commission  designated  by  the  Chairman  of  the  Commission. 
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Sec.  7.  Recognition  in  general,  (a)  An  agency  shall  accord  exclusive  recognition  or 
national  consultation  rights  at  the  request  of  a  labor  organize .■  on  which  meets  the  requirements 
for  the  recognition  or  consultation  tights  under  this  Order. 

(b)  A  labor  o> conization  seeking  recognition  shall  submit  to  the  agency  a  roster  of  its 
officers  and  representatives,  a  copy  of  its  constitution  and  by-laws,  and  a  statement  of  its 
objectives. 

(c)  When  recognition  of  a  labor  organization  has  been  accorded,  the  recognition  continues 
as  long  as  the  organization  continues  to  meet  the  requirements  of  this  Order  applicable  to  that 
recognition,  except  that  this  section  does  not  require  an  election  to  determine  whether  an  organisa¬ 
tion  should  become,  or  continue  to  be  recognized  as,  exclusive  representative  of  the  employees  in 
any  unit  or  subdivision  thereof  within  12  months  after  a  prior  valid  election  with  respect  to 

such  unit. 

(d)  Recognition,  in  whatever  form  accorded,  does  not  — 

(1)  preclude  an  employee,  regardless  of  whether  he  is  a  member  of  a  labor  organization, 
from  bringing  matters  of  personal  concern  to  the  attention  of  appropriate  officials  under  applicable 
law,  rule,  regulations,  or  established  agency  policy;  or  from  choosing  his  own  representative  in  a 
grievance  or  appellate  action; 

(2)  preclude  or  restrict  consultations  and  dealings  between  an  agency  and  a  veterans  organi¬ 
sation  with  respect  to  matters  of  particular  interest  to  employees  with  veterans  preference;  or 

(3)  preclude  an  agency  from  consulting  or  dealing  with  a  religious,  social,  fraternal,  or  other 
lawful  association,  not  qualified  as  a  labor  organization,  with  respect  to  matters  or  policies  which 
invcfve  individual  members  of  the  association  or  are  of  particular  applicability  to  it  or  its 
members. 

Consultations  and  dealings  under  subparagraph  (3)  of  this  paragraph  shall  be  so  limited  that  they 
do  not  assume  the  character  of  formal  consultation  on  matters  of  general  employee-management 
policy,  except  as  provided  in  paragraph  (e)  of  this  section,  or  extend  to  areas  where  recognition  of 
the  interests  of  one  employee  group  may  result  in  discrimination  against  or  injury  to  the  interests 
of  other  employees. 

(e)  An  agency  shall  establish  a  system  for  intra-management  communication  and  consul¬ 
tation  with  its  superv  sors  or  associations  of  supervisors.  The  communications  and  consultations 
shall  have  as  their  purposes  the  improvement  of  agency  operations,  the  improvement  of  working 
conditions  of  supervisors,  the  exchange  of  information,  the  improvement  of  managerial  effective¬ 
ness,  and  the  establishment  of  policies  that  best  serve  the  public  interest  in  accomplishing  the 
mission  of  the  agency. 

(f)  Informal  recognition  shall  not  be  accorded  after  the  date  of  this  Order. 

Sec.  (t  Formal  Recognition,  (a)  Formal  recognition,  including  formal  recognition  at  the 
national  level,  shall  not  be  accorded  aftei  th-*  date  of  this  Older. 

(b)  An  agency  shall  continue  any  formal  recognition,  including  formal  recognition  at  the 
national  level,  accorded  a  labor  organization  before  the  date  of  this  Order  until  - 

(1)  the  labor  organization  ceases  to  be  eligible  under  this  Order  for  formal  recognition 
so  accorded; 

(2)  •  labor  organization  is  accorded  exclusive  recognition  as  representative  of  employees 
in  the  unit  to  which  the  formal  recognition  applies;  or 

(3)  the  formal  recognition  is  terminated  under  regulations  prescribed  by  the  Federal  Labor 
Relations  Council. 
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(c)  When  a  labor  organisation  hold:  forms!  recognition,  it  is  the  representative  of  its  members 
in  a  unit  as  defined  by  the  agency  when  recognition  was  accorded.  The  agency,  through  appropriate 
officials,  shall  consult  with  representatives  of  the  organization  from  time  to  time  in  the  torrruluiion 
and  implementation  of  personnel  policies  and  practices,  and  matters  affecting  working  conditions 
that  affect  members  of  the  organization  in  the  unit  to  which  the  format  recognition  applies.  The  or¬ 
ganization  is  entitled  from  time  to  time  to  raise  such  matters  for  discussion  with  appropriate 
officials  and  at  all  times  to  present  its  views  thereon  in  writing.  The  agency  is  rot  required  to 
consult  with  the  labor  organization  on  any  matter  on  which  it  would  not  be  required  to  meet  and  con¬ 
fer  if  the  labor  organization  were  entitled  to  exclusive  recognition. 

Sec.  9.  National  consultation  tights,  (a)  An  agency  shall  accord  national  consultation  rights 
to  a  labor  organization  which  qualifies  under  criteria  established  by  the  Federal  Labor  Relations 
Council  as  the  representative  of  a  substantial  number  of  employees  of  the  agency.  National  con¬ 
sultation  rights  shall  not  be  accorded  for  any  unit  where  a  labor  organization  already  holds 
exclusive  recognition  at  the  national  level  for  that  unit.  The  granting  of  national  consultation  rights 
does  not  preclude  an  agency  from  appropriate  dealings  at  the  rational  level  with  other  organizations 
on  matters  affecting  their  members.  An  agency  shall  terminate  national  consultation  rights  when  the 
labor  organization  ceases  to  qualify  under  the  established  criteria. 

(b)  When  a  labor  organization  has  been  accorded  national  consultation  rights,  the  agency, 
through  appropriate  officials,  shall  notify  representatives  of  the  organization  of  proposed  substan¬ 
tive  changes  in  personnel  policies  that  afiect  employees  it  represents  and  provide  an  opportunity 
for  the  organization  to  comment  on  the  proposed  changes.  The  labor  organization  may  suggest 
changes  in  the  agency's  personnel  policies  and  have  its  views  carefully  considered.  It  may  confer 
in  person  et  reasonable  times,  on  request,  with  appropriate  officials  on  personnel  policy  matters, 
and  at  all  times  present  its  views  thereon  in  writing.  An  agency  is  not  required  to  consult  with  a 
labor  organization  on  any  matter  on  which  it  would  not  be  required  to  meet  and  confer  if  the  organi¬ 
zation  were  entitled  to  exclusive  recognition. 

(c)  Questions  as  to  the  eligibility  of  labor  organizations  for  nations!  consultation  rights  may 
be  referred  to  the  Assistant  Secretary  for  decision. 

Sec.  10.  Exclusive  recognition,  (mj  An  agency  shall  accord  exclusive  recognition  to  a  labor 
organization  when  the  organization  has  been  selected,  in  a  secret  ballot  election,  by  a  majority  of 
the  employees  in  an  appropriate  unit  as  their  representative. 

(b)  A  unit  may  be  established  on  a  plant  or  installation,  craft,  functional,  or  other  basis 
which  will  ensure  n  clear  and  identifiable  community  of  interest  among  the  employees  concerned 
and  will  promote  effective  dealings  and  efficiency  of  agency  operations.  A  unit  shall  not  be  estab¬ 
lished  solely  on  the  basis  of  the  extent  to  which  employees  in  the  proposed  unit  have  organized, 
nor  shall  a  unit  be  established  if  it  indudes  — 

(1)  any  management  official  or  supervisor,  except  as  provided  in  section  24; 

(2)  an  employee  engaged  in  Federal  personnel  work  in  other  than  a  purely  clerical  capacity; 

(3)  any  guard  together  with  other  employees;  or 

(4)  both  professional  and  nonprofessional  employees,  unless  a  majority  of  the  professional 
employees  vote  for  inclusion  in  the  unit. 

Questions  as  to  the  appropriate  unit  and  reiatea  issues  may  be  referred  to  the  Assistant  Secretary 
for  decision. 

(c)  An  agency  shall  not  accord  exclusive  recognition  to  a  labor  organization  as  the  repre¬ 
sentative  of  employees  in  a  unit  of  guaids  if  the  organization  admits  to  membership,  or  is  affiliated 
directly  or  indirectly  with  an  organization  which  admits  to  membership,  employees  other  than 
guards. 

(d)  All  elections  shall  be  conducted  under  the  supervision  of  the  Assistant  Secretary,  or 
persons  designated  by  him,  and  shall  be  by  secret  ballet.  Each  employee  eligible  to  vote  shall  be 
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provided  the  opportunity  to  choose  the  labor  organization  he  wishes  to  represent  him,  from 
among  those  on  the  ballot,  or  “no  union."  Elections  may  be  held  to  determine  whether  « 

(1)  a  labor  organization  should  be  recognized  as  the  exclusive  representative  of  employees 
in  a  unit, 

(2)  a  labor  organization  should  replace  another  labor  organization  as  the  exclusive  repre- 
tentative;  or 

(3)  a  labor  organization  should  cease  to  be  the  exclusive  representative. 

(e)  When  a  labor  organization  has  been  accorded  exclusive  recognition,  it  is  the  exclusive 
representative  of  employees  in  the  unit  and  is  entitled  to  act  for  and  to  negotiate  agreements 
covering  all  employees  in  the  unit.  It  is  responsible  for  representing  the  interests  of  all  em- 
plcyees  in  the  unit  without  discrimination  and  without  regard  to  labor  organizatior  membership. 
The  labor  organization  sha1!  be  given  the  opportunity  to  be  represented  at  formal  discussions 
between  management  ind  employees  or  employee  representatives  concerning  grievances,  per¬ 
sonnel  policies  and  practices,  or  other  matters  affecting  general  working  conditions  of 
employees  in  the  unit. 


AGREEMENTS 

Sec.  11.  Negotiation  of  agreements,  (a)  An  agency  and  a  labor  organization  that  has  been 
accorded  exclusive  recognition,  thiough  appropriate  representatives,  shall  meet  at  reasonable 
times  and  confer  in  good  faith  with  respect  to  personnel  policies  and  practices  and  matters 
affecting  working  conditions,  so  far  ns  may  be  appropriate  under  applicable  laws  and  regulations, 
including  policies  set  forth  in  the  Federal  Personnel  Manual,  published  agency  policies  and 
regulations,  a  national  or  other  controlling  agreement  at  a  higher  level  in  the  agency,  and  this 
Order.  They  may  negotiate  an  agreement,  or  any  question  arising  thereunder;  determine  appro¬ 
priate  techniques,  consistent  with  section  17  of  this  Order,  io  assist  in  such  negotiation;  and 
execute  a  written  agreement  or  memorandum  of  understanding. 

(b)  In  prescribing  regulations  relating  to  personnel  policies  and  practices  and  working 
conditions,  an  agency  shall  haverdue  regard  for  the  obligation  imposed  by  paragraph  (> '  of  this 
section.  However,  the  obligation  to  meet  and  confer  does  not  include  matters  with  respect  to 
the  mission  of  an  agency;  its  budget;  its  organization;  the  number  of  employees;  and  »he  numbers, 
types,  and  grades  of  positions  or  employees  assigned  to  an  organizational  unit,  work  project  or 
tour  of  duty;  the  technology  of  performing  its  work;  or  its  internal  security  practic.-s.  This  does 
M>t  preclude  the  patties  from  negotiating  agreements  providing  appropriate  arrangements  for  em¬ 
ployees  adversely  affected  by  the  impact  of  realignment  of  work  forces  or  technological  change. 

(c)  If,  in  connection  with  negotiations,  an  issue  develops  as  to  whether  a  proposal  is  con¬ 
trary  to  law,  regulation,  controlling  agreement,  or  this  Order  and  therefore  not  negotiable,  it 
shall  be  resolved  as  follows: 

(1)  An  issue  which  involves  interpretation  of  a  controlling  agreement  at  a  higher  agency 
level  is  resolved  under  the  procedures  of  the  controlling  agreement,  or,  if  none,  under  agency 
regulations; 

(2)  An  issue  other  than  as  described  in  subparagraph  (1)  of  this  paragraph  which  arises 
at  a  local  level  may  be  referred  by  either  party  to  the  head  of  the  agency  for  determination; 

(3)  An  agency  head’s  determination  as  to  the  interpretation  of  the  agency’s  regulations 
with  respect  to  a  proposal  is  final; 

(4)  A  labor  organization  may  appeal  to  the  Council  for  a  decision  when  - 

(i)  it  disagrees  with  an  agency  head’s  determination  that  a  proposal  would  violate  applic¬ 
able  law,  rcgilatiiM  of  appropriate  authority  outside  the  agency,  or  this  Order,  or 
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(ii)  it  believes  that  an  agency's  regulations,  as  interpreted  by  the  agency  head,  violate 
applicable  law,  regulation  of  appropriate  authonty  outside  the  agency,  s;  this  Crdzi. 

Sec.  12.  Basic  provisions  of  agreements.  Each  agreement  between  an  agency  and  a  lebor 
organization  is  subject  to  the  following  requirements  — 

(a)  in  the  administration  of  all  matters  covered  by  the  agreement,  officials  and  employees 
are  governed  by  existing  or  future  laws  and  the  regulations  of  appropriate  authorities,  including 
policies  set  forth  in  the  Federal  Personnel  Manual ;  by  published  agency  policies  and  regulations 
in  Existence  at  the  time  the  agreement  was  approved;  and  by  subsequently  published  agency 
policies  and  regulations  required  by  law  or  by  the  regulations  oi  appropriate  authorities,  or  author¬ 
ized  by  the  terms  of  a  controlling  agreement  at  a  higher  agency  level; 

(b)  management  officials  of  the  agency  retain  the  right,  in  accordance  with  applicable  laws 
and  regulations  - 

(1)  to  direct  employees  of  the  agency; 

(2)  to  hire,  promote,  transfer,  assign,  and  retain  employees  in  positions  within  the  agency, 
and  to  suspend,  demote,  disrharge,  or  take  ether  disciplinary  action  against  employees; 

(3)  to  relieve  employees  from  duties  because  of  lack  of  work  or  for  other  legitimate  reasons; 

(4)  to  maintain  the  efficiency  of  the  Government  operations  entrusted  to  them; 

(5)  to  determine  the  methods,  means,  and  personnel  by  which  such  operations  are  to  be 
conducted;  and 

(6)  to  take  whatever  actions  may  be  necessary  to  carry  out  the  mission  of  the  agency  in 
situations  of  emergency;  and 

(c)  nothing  in  the  agreement  shall  require  an  employee  to  become  o:  to  remain  a  member  of 
a  labor  organization,  or  to  pay  money  to  the  organization  except  pursuant  to  a  voluntary,  written 
authorization  by  a  member  for  the  payment  of  dues  through  '■ayrcll  deductions. 

The  requirements  of  this  section  shall  be  expressly  stated  in  the  initial  or  basic  agreement  and 
apply  to  all  supplemental,  implementing,  subsidiary,  or  informal  agreemen.s  between  the  agency 
and  the  organize  ion. 

Sec.  13.  Grievance  procedures.  An  agreement  with  a  labor  organization  which  is  the  ex¬ 
clusive  representative  of  employees  in  an  appropriate  unit  may  provide  procedures,  applicable 
only  to  employees  in  the  unit,  for  the  consideration  of  employee  grievances  and  of  disputes  over 
the  interpretation  and  application  of  agreements.  The  procedure  for  consideration  of  employee 
grievances  shall  meet  the  requirements  for  negotiated  grievance  procedures  established  by  the 
Civil  Service  Commission.  A  negotiated  employee  grievance  procedure  which  conforms  to  this 
section,  to  applicable  laws,  and  to  regulations  of  the  Civil  Service  Commission  and  the  agency  is 
the  exclusive  procedure  available  to  employees  in  the  unit  when  the  agreement  so  provides. 

Sec.  14.  Arbitration  of  grievances,  (a)  Negotiated  procedures  may  provide  for  the  arbitration 
of  employee  grievances  and  of  disputes  Jver  the  interpretation  or  application  of  existing  agree¬ 
ments.  Negotiated  procedures  may  not  extend  arbitration  to  changes  or  proposed  changes 
in  agreements  or  agency  policy.  Such  procedures  shall  provide  for  the  invoking  of  arbitration  only 
with  the  approval  of  the  labor  organization  that  has  exclusive  recognition  and,  in  the  case  of  an 
employee  grievance,  only  with  the  approve  of  the  employee.  Tne  costs  of  the  arbitrator  shall  be 
shared  equally  by  the  parties. 

(b)  Either  party  may  file  exceptions  to  an  arbitrator's  award  with  the  Council,  under  regula¬ 
tions  prescribed  by  the  Council. 

Sec.  IS.  Approval  of  agreements.  An  agreement  with  a  labor  organization  as  the  exclusive 
representative  of  employees  in  a  unit  is  subject  to  the  approval  of  the  head  of  the  agency  or  an 
official  designated  by  him.  An  agreement  shall  be  approved  if  it  conforms  to  applicable  lav  s. 
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existing  published  agency  policies  and  regulations  (unless  the  agency  has  granted  an  exception  to 
a  policy  or  regulation)  and  regulations  o l  other  appropriate  authorities.  A  local  nereement  subject 
to  «i  national  o»  othir  controlling  agreement  at  a  higher  level  shall  be  approved  under  the  procedures 
of  <h*  controlling  agreement,  or,  if  none,  under  agency  regulations. 

NEGOTIATION  PlSPOlhS  AND  IMPASSES 

Sec.  16.  Negotiation  disputes  Hie  Federal  Mediation  and  Conciliation  Service  shell  pro* 
vide  services  and  assistance  to  Feueral  agencies  and  labor  organizations  in  the  resolution  of 
neg  nation  disputes.  The  Service  shell  determine  under  what  circumstances  snd  in  “•hat  manner 
it  shell  proffer  its  servicer:. 

Sec.  17.  Negotiation  impasses.  When  voluntary  arrangements,  including  the  services  of  the 
Federal  Mediation  and  Conciliation  Service  or  other  third-party  mediation,  fail  to  resolve  c  nego¬ 
tiation  impasse,  either  party  may  request  the  Federal  Service  Impasses  Panel  to  consider  the  matter. 
Tie  Panel,  in  its  discretion  and  under  the  regulations  it  prescribes.,  may  consider  the  matter  and  may 
recommend  procedures  to  th.  ponies  for  the  resolution  of  the  impasrt  or  may  settle  the  impasse  by 
app  opriate  actio r.  Arbitration  or  third-party  fact  finding  with  recommendations  to  essist  in  the  reso¬ 
lution  ofm  impasse  may  be  used  by  the  parties  only  when  authorized  ot  directed  by  the  Panel. 

CONDUCT  OF  LABOR  ORGANIZATIONS  AND  MANAGEMENT 

Sec.  If,  Standards  of  conduct  for  labor  organizations. 

(a)  An  agency  shall  accord  recognition  only  to  a  labor  organization  that  is  free  from  corrupt 
influences  and  influences  opposed  to  basic  democratic  principles.  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  organization  is  not  required  to  prove  that  it  has  the  required  fte-dom  when  it 
is  subject  to  governing  requirements  adopted  by  the  organization  or  by  a  national  or  international 
taber  organization  or  federation  c‘  labor  organizations  with  which  it  is  affiliated  or  ir.  which  it 
participates,  containing  explicit  and  detailed  provisions  tc>  which  it  subscribes  calling  for  — 

(1)  the  maintenanc-  of  democratic  pro.7edi.res  and  practices,  including  provisions  for  periodic 
elections  to  be  conducted  subject  to  recognized  safeguards  and  provisions  defining  and  securing 
the  right  of  individual  member,  to  participation  in  the  affairs  of  the  organization,  to  fair  and  equal 
treatment  under  the  governing  rules  of  the  organization,  and  to  fair  process  in  disciplining 
proceedings; 

(2)  the  exclusion  from  office  in  the  organisation  of  persons  affiliated  with  Communist  or 
other  totalitarian  movements  and  person:'  identified  with  corrupt  influences; 

(3)  the  prohibition  of  business  or  financial  interests  on  the  part  of  organization  officers  and 
•gents  which  conflict  with  their  duty  *0  the  organization  and  its  members;  and 

(4)  He  maintenance  of  fiscal  integrity  in  the  conduct  of  the  affairs  of  the  organization,  in¬ 
cluding  provision  for  accoutring  and  financial  contiols  and  regular  financial  reports  or  summaries 
to  be  made  available  to  members. 

(b)  Notwithstanding  the  fact  that  a  labor  organization  has  adopted  nr  subscribed  to  standards 
of  conduct  as  provided  in  paragraph  (a)  of  this  section,  the  organization  is  required  to  furnish 
evidence  of  its  freedom  from  corrupt  influences  or  influences  opposed  to  basic  democratic  prin¬ 
ciples  when  there  is  reasonable  cause  to  believe  that  — 

(1)  the  organization  has  been  suspended  or  expelled  from  or  is  subject  to  other  sanction  by 
a  parent  labor  organization  or  federation  of  organizations  with  which  it  had  been  affiliated  because 
it  has  demon>:t rated  an  unwillingness  or  inability  to  comply  with  governing  requirements  comparable 
in  purpose  *.0  those  required  by  paragraph  (a)  of  this  section,  cr 

(2)  the  organization  is  :n  tact  subject  to  influences  that  would  preclude  recognition  under 
this  Order. 
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(c)  A  labor  organization  which  has  o»  seeks  recognition  as  a  representative  of  employees 

i  \der  this  Order  shall  file  financial  *nd  ether  reports,  provide  fc;  bending  of  officials  and  employees 
of  the  organisation,  and  con  ,'ly  with  trusteeship  and  election  standards. 

(d)  The  Assistant  Secretary  shall  prescribe  the  regulations  needed  to  effectuate  this  sectk 
l.-ese  regulations  shall  conform  generally  to  the  principles  applied  to  unions  in  the  private  sector.. 
Complaints  of  violations  of  this  section  shall  be  filed  with  the  Assistant  Secretary 

Sec  19,  Unfair  labor  practices,  (a)  Agency  management  shall  not  -*■ 

(1)  interfere  with,  restrain,  or  coerce  an  employee  in  the  exercise  of  the  rights  assured  by 
this  Order; 

(2)  encourage  or  discourage  membership  in  a  labor  organisation  by  discrimination  in  regard 
to  hiring,  teaure,  promotion,  or  other  conditions  of  employment; 

(3)  sponsor,  control,  or  otherwise  assist  a  labor  organization,  except  that  an  agency  may 
furnish  customary  and  routine  services  and  facilities  under  section  23  of  this  Order  when  consis- 
tent  with  the  best  interests  of  the  agency,  its  employees,  and  the  organization,  and  when  the  serv¬ 
ices  and  facilities  are  furnished,  if  requested,  on  an  impartial  basis  to  organizations  having 
equivalent  status; 

(A)  discipline  or  otherwise  discriminate  against  an  employee  because  he  has  filed  s  com¬ 
plaint  or  given  testimony  under  this  Order; 

(5)  refuse  to  accord  appropriate  recognition  to  a  labor  organization  qualified  for  r.uch 
recognition;  or 

(6)  refuse  to  consult,  confer,  or  negotiate  with  a  labor  organization  as  required  by  this  Order. 

(b)  A  labor  organization  shall  not  — 

fl)  interfere  with,  restrain,  or  coetce  an  employee  in  the  exercise  of  his  rights  assured  by 
this  Order; 

(2)  attempt  to  induce  agency  management  to  coerce  an  employee  in  the  exercise  of  his  rights 
under  this  Order; 

(3)  coerce,  attempt  to  coerce,  or  discipline,  fine,  or  take  other  economic  sanction  against  a 
member  of  the  organization  as  punishment  or  reprisal  for,  or  for  the  purpose  of  hindering  or  impeding 
his  work  performance,  his  productivity,  or  the  discharge  of  his  duties,  owed  as  an  officer  or  employee 
of  the  United  States;  •' 

(4)  call  or  engage  in  a  strike,  work  stoppage,  or  slowdown;  picket  an  agency  in  a  labor- 
managemert  dispute;  or  condone  any  such  activity  by  failing  to  take  affirmative  action  to  prevent  or 
stop  it; 

(5)  discriminate  against  an  employee  with  regard  to  the  terms  or  conditions  of  membership 
because  of  race,  color,  creed,  sex,  age,  or  national  origin;  or 

(6)  refuse  to  consult,  confer,  or  negotiate  with  an  agency  as  required  by  this  Order. 

(c)  A  labor  organisation  which  is  accorded  exclusive  recognition  shall  not  deny  membership 
to  any  employee  in  the  appiroriate  unit  except  for  failure  to  meet  reasonable  occupational  stand¬ 
ards  uniformly  required  for  ./omission,  cr  for  failure  to  tender  initiation  fees  end  dues  uniformly  re¬ 
quired  as  a  condition  of  acq  rnng  -  retaining  membership.  This  paragraph  does  not  preclude  a 
labor  organization  from  enforcing  discipline  in  accordance  with  procedures  under  its  constitution 
cr  by-laws  which  conform  »o  the  requirements  of  this  Order. 

(d)  When  the  isrue  in  a  complaint  of  an  alleged  violation  of  paragraph  (aXl).  (2),  or  (4)  of 
this  section  is  subject  to  an  established  grievance  or  appeals  procedure,  that  procedure  is  the 
exclusive  procedure  for  resolving  the  complaint  All  other  complaints  of  alleged  violations  of  this 
section  initiated  by  an  employee,  an  agency,  or  a  labor  organization,  that  cannot  be  resolved  by  the 
parlies,  shall  be  filed  with  the  Assistant  Secretary. 
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MISCELLANEOUS  PROVISIONS 

Sec.  20-  Use  of  official  tune.  Solicitation  of  membership  or  dues,  and  other  internal  business 
of  a  labor  organization,  shall  be  conducted  during  the  non-duty  hours  of  the  employees  concerned. 
Employees  who  represent  a  recognized  labor  organization  shall  not  be  on  official  time  when  nego¬ 
tiating  an  agreement  with  agency  management. 

Sec.  21.  Allotment  of  dues,  (a)  When  a  iubot  organization  holds  formal  or  exclusive  recog¬ 
nition,  and  the  agency  and  the  organization  agree  in  writing  to  this  course  of  action,  an  agency  may 
deduct  the  regular  and  periodic  dues  of  the  organization  from  the  pay  of  members  of  the  organization 
in  the  unit  of  recognition  who  make  a  voluntary  allotment  for  that  purpose,  and  shall  recover  the 
costs  of  making  the  deductions.  Such  an  allotment  is  subject  to  the  regulations  of  the  Civil  Service 
Commission,  which  shall  include  prevision  for  the  employee  to  revoke  his  authorization  at  stated 
six-month  intervals.  Such  an  allotment  terminates  when  — 

(1)  the  dues  withholding  agreement  between  the  agency  and  the  tabor  organization  is  terminated 
or  ceases  to  be  applicable  to  the  employee;  or 

(2)  the  employee  has  been  suspended  or  expelled  from  the  labor  organization. 

(b)  An  agency  may  deduct  the  regular  and  periodic  dues  of  an  association  of  management 
officials  or  supervisors  from  the  pay  of  members  of  the  association  who  make  a  voluntary  allotment 
for  that  purpose,  and  shall  recover  the  co.ts  of  making  the  deductions,  when  the  agency  and  the 
association  agree  in  writing  to  this  course  of  action.  Such  an  allotment  is  subject  to  the  regulations 
of  the  Civil  Service  Commission. 

Sec.  22.  Adverse  action  appeals.  The  head  of  each  agency,  in  accordance  with  the  provisions 
of  this  Order  and  regulations  prescribed  by  the  Civil  Service  Commission,  shall  extend  to  all  em¬ 
ployees  m  the  competitive  civil  service  rights  identical  in  adverse  action  cases  to  '.hose  provided 
preference  eligibles  under  sections  7511-7512  of  title  5  of  the  United  States  Code.  Each  employee 
in  the  competitive  service  shall  have  the  right  to  appeal  tc  the  Civil  Service  Commission  from  an 
adverse  decision  of  the  administrative  officer  so  acting,  such  appeal. to  be  processed  in  an  iden¬ 
tical  manner  to  that  provided  for  appeals  under  section  7701  of  title  5  of  the  Urijed  States  Code. 

Any  recommendation  by  the  Civil  Service  Commission  submitted  to  the  head  of  an  agency  or  the 
basis  of  an  appeal  by  an  employee  in  the  competitive  service  shall  be  complied  with  by  th-  oad  of 
the  agency. 

Sec.  23.  Agency  implementation.  No  later  than  April  1,  1970,  each  agency  shall  issue  appro¬ 
priate  policies  and  regulations  consistent  with  this  Order  for  its  implementation.  This  includes 
but  is  not  limited  to  a  clear  statement  of  the  rights  of  its  employees  under  this  Ord“r;  procedures 
with  respect  to  recognition  of  labor  organizations,  determination  of  appropriate  units,  consultation 
and  negotiation  with  labor  organizations,  approval  of  agreements,  mediation,  and  impas  -isolation; 
policies  with  respect  to  the  use  of  agency  facilities  by  labor  organizations;  and  policies  and  prac¬ 
tices  regarding  consultation  with  other  organizations  and  associations  and  individual  employees. 
Insotar  as  practicable,  agencies  shall  consult  with  representatives  of  labor  organizations  m  the 
formulation  of  these  policies  and  regulations,  other  that  those  for  the  implementation  of  section  7(e) 
of  this  Order. 

Sec.  24.  Savings  clauses,  (a)  This  Order  does  not  preclude  — 

(!)  the  renewal  or  continuation  of  a  lawful  agreement  between  an  agency  3nd  a  representative 
of  its  employees  entered  into  before  the  effective  date  of  Executive  Order  No.  10988  (January  i7, 
1962),  or 

(2)  the  renewal,  continuation,  or  initial  according  of  recognition  for  units  of  management 
officials  or  supervisors  represented  In-  la -or  organizations  which  1  stoncally  or  traditionally  repre¬ 
sent  the  management  officials  or  supervises  in  private  industry  which  hold  exclusive  recogni¬ 
tion  for  units  of  such  officials  or  supervisors  in  any  agency  on  the  d»*e  of  this  Order. 


(b)  All  grants  of  informal  recognition  under  Executive  Order  No.  10988  terminate  on 
July  1,  1970 

(c)  Ai:  grants  of  formal  recognition  under  Executive  Order  No.  10988  terminate  under 
regulations  which  the  Federal  Labor  Relations  Council  shall  issue  before  October  1,  1970. 

(d)  9y  not  later  than  December  31,  1970,  all  supervisors  shall  be  excluded  from  units  of 
formal  end  exclusive  recognition  and  from  coverage  by  negotiated  agreements,  except  as  provided 
in  paragraph  (a)  of  this  section. 

Sec,  25.  Guidance,  training,  review  and  information. 

{a)  The  Civil  Service  Commission  shall  establish  and  maintain  a  program  for  the  guidance 
of  agencies  on  lohor-managemeni  relations  in  the  Federal  service;  provide  technical  advice  and  in- 
formation  ‘o  agencies;  assist  in  the  development  of  ptograms  for  training  agency  personnel  and 
mansgemen*  officials  in  labor-management  relations,  continuously  review  the  operation  of  the 
Federal  lahoi  manecement  relations  program  to  assist  in  assuring  adherence  to  its  provisions  and 
merit  system  requirements;  and,  from  time  to  lime,  report  to  ihe  Council  on  the  state  of  the  program 
with  arty  recommendations  for  its  improvement. 

(b)  The  Department  of  Labar  and  the  Civil  Service  Commission  shall  develop  programs  for 
the  collection  and  dissemination  of  information  appropriate  to  the  needs  of  agencies,  organizations 
and  the  public. 

Sec.  26-  Effective  date.  This  Ordei  is  effective  on  January  1,  1970  except  sections  7(f) 
and  8  which  arc  effective  immediately.  Effective  January  1,  1970,  Executive  Order  No.  10988  and 
the  President’s  Memorandum  o»  May  21,  1963,  entitled  Standards  of  Conduct  for  Employee  Organi¬ 
zations  and  Code  of  Fair  Labor  Practices,  are  revoked. 


RICHARD  NIXON 


THE  WHITE  HOUSE 
October  29,  1969 
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lAbor- Manage**  ni  Relation*  In  the 
Fudvial  Service 


Public  Interest  require*  high  scan* 
dards  of  employee  performance  and 
Modern  work  practice*  to  Improve 
es^sloyci’  performance  ami  efficiency. 
Other  clause*  generally  similar  to 
fc.O.  lCWUM. 


Sum*.  (Section  la) 


Similar)  except  a  supervisor  may  ml 
participate  in  the  management  or 
representation  of  a  labor  organisa¬ 
tion  (other  than  as  excepted  by 
sec.  ?4)  nor  may  an  employee  where 
there  would  be  conflict  or  apparent 
conflict  of  interest  or  incomp'i!  ib|  1 1  ly 
with  law  or  official  duties,  life) 

Defines  "labor  organization"  with 
similar  exclusions,  but  adding  dis- 
crimination  on  s<  x  *r  age.  Kx  *  hides 
oiganiznt  Ions  of  murvige vs  .ind  super¬ 
visors.  (2**) 


Defines  "agi-ncv",  "employee",  "super  - 
visor",  “guard"  and  other  terms  used 
in  or ik  i  .  «  l  > 
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r.x*  hub  s  ag*  nev  coii'jiein  nts  »  1:1  eh 
i  n*.  «sr  ig.il  •  »  inph»ye»  Inlrgritv  in 

|>|  r  !  e  <  non.  •  .  f  duties,  when  .l|'i  n<y 

lu.nl  de  i  n  i  lies  Order  cannot  be 
applied  u»n>  i  st «  nt  with  Internal 
security  of  agenev.  No  appeal. 
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l.mp  1 1  iyees  involved  in  it  dm  I  ni  x  t  e  rl  ng 
t  labor  relations  law  or  the  Order  nny 
no l  be  represented  bv  or  gani  za  t  i  nns 
. •  pi  •  si  rt*  l ng  other  imployees  subjec  t 
to  such  law  or  Order,  t  Id ) 


Preceding  page  blank 


N„*w  tit  In  to  better  red  set  that 
Order  governs  respective  rights 
and  obligations  of  labor  organisa¬ 
tions  and  agency  management. 


Add*  statement  regarding  efficient 
work  performance.  Deletes  state¬ 
ment  that  employee  participation 
contribute*  to  effective  conduct 
of  public  business. 


None 


Prohibit*  supervisors  from  acting 
as  union  officers  or  representa¬ 
tives,  with  minor  exception.  Adds 
appearance  of  conflict  of  interest 
to  limitation  on  cmployies'  right 
to  engage  in  ihe  wanagem* nt  or 
ri-presunuu ion  of  a  labor  organiza¬ 
tion. 

Substitutes  term  "labor  organization" 
for  "employee  organisation".  Clearer 
definition.  Kxcepl  certain  maritime* 
unions,  organizations  of  fkinagetK  «>r 
Mipeiv  l  sors  are  excluded  from  r*-iog- 
nition  as  labor  orgJtni  *at  Ion*.  Nen- 
dlsci  i  miriat  ion  terjui  rewnt  extended 
to  Includi  mx  and  age. 

Adds  definitions  of  key  terms. 


None 


Adds  aulheiity  for  agency  to  exclude 
emp levees  » ngaged  In  certain  in- 
t »  rn» I  s*  eui i t y  work. 


None* 


Proltihlis  emp|ii\ei  s  who  adminlshi 
a  labor  relations  law  or  tin  Order 
from  in  J  ng  M-pnaenteil  by  a  union 
will  th  i  mi  Id  be  party  «*•  a  matter  the 
employee  w.uihJ  tooslder  *n  tin* 
e nurse  of  his  off.ilal  duty. 
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ADmmsr»7i(iit 

Lath  «|t  ncy  riipoMiblr  for  obstrvi ng 
and  enforcing  the  Order,  Che  Stan¬ 
dard*  and  the  Code  in  It*  own  opera-, 
tion*,  with  guidance,  technical 
advice,  training  assistance  by  Civil 
S«  rvlcc  Coaftl scion.  CSC  review* 
program  op<  rat  *  on* ,  reporta  to 
PresiOt-nt.  112) 


Partus  imv  «tru  on  techniques  to 
asatat  in  resolving  impasses  (bb), 
but  arbitration  nay  not  b-  used, 
(bb) 


Department  of  Labor  aaaiata  agencies 
in  resolving  unit  and  representation 
diapwtea.  Iaaues  rules,  arrange*  for 
advisory  arbitration.  Coat a  re* 
inturacd  by  agencies.  (II) 


RtmCWITIOW 

R*  cognition  to  b»  accorded  to  quali* 
fM  organisations  but  not  to  or¬ 
gan!  tat  ion  idxlch  agency  h*  ad  deter- 
rsin**,  after  cooaultation  with  Secy, 
of  Labor,  ia  subject  to  corrupt  or 
undemocratic  influences.  (Ja, 
Standards  2.3) 

Uw  d<  termination  of  right  to  ex- 
clualv.  recognition  In  unit  not  re- 
rjuin-4  within  ii  months  after  pre* 
vioua  tfitM'aioitiofl.  Ob) 


Recognition  doaa  not  prevent  indi¬ 
vidual  rapi^tc  fro*  taking  up 
•a*  :era  of  personal  concern  with 
ag;pcy  nansgeoeat,  or  fro*  free 
choice  of  repreaentative  *n 
gr. cvsmc'  or  appeal.  Ocl) 

Recognition  doe*  not  prevent  con- 
aultfttion  or  dealings  with  veteran* 
organisations  or  -ith  religious, 
■octal  or  other  organization*  (with 
zartaio  restrictions).  ( jc  2,3) 

Supervisor  organ!  rations  nay  be 
recofnised  a*  "csployee  organ! M 
Clone**.,  (1,2) 


htw  atdtr 


Establishes  Federal  tabor  Relation* 
fanmcU,  consisting  of  CSC  Chat  naan, 
who  i*  Chairman  of  Council,  Secy,  of 
Labor,  an  official  of  Executive  Office 
of  President,  and  other  official* 
President  nay  designate- 

•  to  adnlnister  Order,  decide 
mjor  polity  issue* ,presc riS«  regu¬ 
lations.  repurr  to  President;  and 
-  to  consider  appeals  fro*  deed*’ 
sions  of  Asst,  Secy,  of  Labor, 
certain  negotiability  issues,-  excep¬ 
tions  to  arbitration  award*.-  other 
appropriate  natters.  (Sec. 4) 

Establishes  Federal  Service  lagaaaea 
Panel  of  at  lmast  3  swwberc  appointed 
by  Preaident.  Panel  has  independent 
authority  but  is  organisational ly 
located  within  Council  for  services 
and  staff  assistance.  Authorized  to 
take  action  necessary  to  settle 
impasses  on  substantive  issues  in 
negotiations.  (5)  Parties  nay  agree 
on  techniques  to  assist  in  resolving 
trasses  (lla),  but  arbitration  or 
chird*party  factfinding  with  recoamen* 
da, lens  nay  not  be  used  except  when 
expressly  authorized  by  Panel.  (17) 

Asst.  Secretary  of  Labor  for  labor* 
Haaftgeaent  Relations  decides  unit  and 
representation  disputes,  supervises 
election*  and  certifies  results,  decides 
disputes  on  eligibility  for*1  national 
consultation  rights'*,  decider  unfair 
labor  practice  complaints  and  Standard* 
of  Conduct  cases.  Costs  nut  reimbursed. 
Nay  require  agency  or  union  to  cease 
or  disiat  fro*  violation  of  the  Order 
on  these  natters  and  to  take  appropriat* 
affirantlv*  action.  (6) 


Similar  ( ?a.  Ida),  except  Vast.  $e«v. 
of  Labor  decide*  whether  organisation 
is  subject  to  corrupt  or  undmcrtiii 
influent*  t,  (6a, 4) 


Similar,  except  specifier  new  deter¬ 
mination  not  n-quiird  in  unit  or  sub¬ 
division  thereof  within  12  months  aft*  r 
prior  valid  election  with  respect  to 
uni t .  ( 7c ) 


Same  (7cl ) 


Saar  (7d  2,3) 


Prohibited.  I2e)  Separate  system 
for  cowmunliaM  >d  consultation 
with  assoclat'e..  .£  supervisor* 
enquired.  (7«) 
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Sets  up  lop- level  tnt* ragencs 
coarmitt**  os  central  outhoritx  (<> 
oversee  program,  settle  policy 
issues,  act  as  final  appeal*  bod\  on 
labor- mgmt  disputes  except  negotiation 
impasses  on  substantive  issue's.. 


Sets  up  high-level  government*! 
panel  (Presidential  appointees)  to 
assist  parties  to  resolve  negotiation 
lowest  or,  if  they  are  unable  to 
with  its  assistance,  to  itstii 
resolve  lq»nr  (final  decision). 


transfers  from  agency  heads  to  Asst. 
Secy,  or  l<*bor  authority  to  d«  cldc 
these  so-called  “adtinist  rati  v*  " 
disputes,  subject  to  appeal  to 
Council,  and  to  ordez  and  supervise 
elections.  Services  provided  b\ 
Labor  without  r*  imburs.  went  c 


Transfer*,  fro*  ag*n*y  h.  ads  to 
Asst.  Scry,  of  Labor  authority  t<- 
disqualify  organizations  fr**m 
it  cognition  bicaus*  of  corrupt  *»t 
und«  sot  ratit  Influent**. 


Add j  policy  that  1 2- month  bar  on  new 
n  presentation  decision-1  with  i/spect 
to  unit  also  applies  ,r»  subdivisions 
of  unit,  that  bar  app*fe*  only  aft*r 
determination  based  upon  valid 
election. 

None 


None 


Relationships  with  super*- 1**,* 
organisations  to  In  *  st.ibl  I  sh»  d 
outside  the  hawwirk  »»f  lab»r- 
amrwg*  m*  nt  n  lst  i**n' 


X 


ita  abu 


l«krv.  »*  ».»•  il'J  **i«« 

i  f*  w  <  -lk*tVi*  !  f  t' 

i  *  •  ?  •  •  1  )>uh'  *  •  -  |*  I  »  ft*-  fk» 

•  k *  •»  •  !  ••  ft#-*  li.  »  •  * 

I  •  «*»  I  ;  -  t  «  *»  4  -i  4*  4  «k 

Mkini *-*•  t  «  {  «i  Id*  .*»».*ivh|p  in 
unit.  0|*f  ‘  *•■  ">•  PkulUtl  k  l»  b«* 
bill  -  I  kVtit  m  ..tit. 

•!<  I  %•*  »•  kttu’  |.» 

I  |l  U  I  k  *  4  1  *  4  *  •  ‘  t».lft|  X  I  - 

ti  m  »  ** 

H*Hv>¥  I  I-  iimi  ■•  v  kliKI  *n  tki'>ld*4 
«K*  n  4**  flu  »  baJti.  Ill  h|l  k**lf  )u«l|C* 

«•  «(,  4*  l*  »  (|tniX4(li-n  iMk 

%U?f|ft|***  It'lftk  of 

thrvu^H  i^tiu  i.  •uh*.  to  bf  con* 
lultrJ  t»  *w»  I  l  (  oil  f»**l  ♦  *" 

V'MM  I  p-  !)  Ifk  jnJ  pliu  Uii  t  and 

fMttrft  «(t»>  tint  MtktPi;  Condi  l  Ions  , 
4|kt-4kk  «i.«H  M1I<  I  ft  jih)  |»k*-fc«-nl 
ft  i *  kft  ir  fidPi:.  •  i' 


y  4%  lust  t.  n,.fnUitn  4u»iJt  J  fthvn 
i  U.«iux.t‘.  t  »i  t.jft  !*l  ci  »K  nhip  and 
|ft  4«*i*!»«t*k]  ot  ft.  lifted  hv  nitkirltv 
i>|  r»f|iU  or$  lii  .ippi.  prta'.i1  unit  .(m) 

I  !*■*  t  ken  ►»  n*  till’  va  i  id  .  nli  fthfn 

V.  {■**  .!'•  ..lit  t»V  fH>*  .  (  .  #Ji|OV»l‘k 
pt.  nrt  im!  <  livibl.  (.■  vote, 
t  A  Jm  I  III  ft*  !•«  !  k  v  «*  lul.  I 

".Vj’pivpmt.  unll"  d*  !*  i»|n-d  on  In* 
fttilUti.n.  .ratt.  fu.utlor*!  or  other 
K* %  i  ft  Mhi.h  *.  1 1  I  imun  lowNinlt  v  of 
mtprvkt  aiftxti!  .■plouk'*  in  unit.  Hiy 
ru> t  be  tun  .1  ftolflt  .'0  extent  .»f  or* 
paniiatton.  Mr  not  In  luJe  nsnage- 
ri«l  rtr.  utli«».  non*,  trrlcal  per* 
kOnnr  l  woisers.  Mip»T  ll.»U  with  *r»* 
plftyeft  ftup.  i  vifti-d,  pr  ef-ft*  lorvi  I  s 

with  n..npi.  (oitonnU  unl«»k  pro* 

f •  « •  iorv*  I  «  vote  for  inclusion.  (  6a  ) 

No  provl  ft  |  on 


Uiluslvc  motnltlon  *  lubtlkh.  i 
riitht  of  ort«nii4t|on  to  act  for 
am)  negotiate  a^n  •  wn’.i  ipvring 

•  II  taploytt*  |n  unit,  obligation 
to  represent  »nt«r*ftlft  of  all  mb* 
p|«.yt  «■*  without  dlurlfflMthm  or 
r<  iurd  to  mb*  ffthlp,  opport  uni  t  *. 

to  h  f.  j»r.  *•  n?>  d  .it  d  1  sv \»>* l.nift  b*  - 
tw» »  n  m*  rv*  g  •  rr»  n t  » rul  ■  «p|ov» .  s  or 
raptm..'  r«  pt •  s»  n*  a  1 1  ve  *  u’lkfrninj: 
e*  ••van.  ■  1,  p»- 1  ft.’nm  t  p.» 1 1 .  1  #  s  ,1  nd 
plait  rh.r  n  1 1  t  *  r  s  tff*iting 

w**rk  I  ng  .  nliti.  ns  in  -.ni ;  .  1  bh  > 

Agency  and  organ!  rat  i  .*11  r>  i|Uitnl 
to  m» «  t  and  mg.  tt*f**  on  p~rft<>nn<  I 
policy  and  praitio  ft  am)  trwi  r  ?  •  rft 
■f fee ting  v.'tkt"K  loruiitlonft  sub¬ 
ject  l*»  law  and  pol  It  v  reijuir*-* 

*  nt«.  <  m*  * 


'Inlaiml  u-iukiiltlim  rml  to  he  a«  • 
idid.  (?fl  rusting  inform*!  tecog* 
nitioMf  to  be  (»r»lful«’4  i!»  %Mi|hk 
fron  irlfniivi  4H“  of  tnd*»i .  I24b> 

fwiiui  recognition  not  to  t»  iio»rd.d. 

r sitting  formal  iiu^mil.-iik  to 
b«  trtftlfulid  under  nttulJtimt  which 
will  U  l»iui-4  by  Council  within  >**«w 
fio*  date  of  rider.  *  •  4»  I 


tuU.iul  Formal  recognition  not  to  ho 
Uciurdkd.  that  Cxi* ting  ^1  Iona! 
format  recugnl  1  ton*  to  be  tcrmiiutcd 
gw  above.  124c)  National  Consult 4- 
lion  Rights  accorded  bated  upon 
criteria  to  he  established  by  Council. 
Right  t4»  coament  on  proposed  tub* 
ttantlve  change *  in  personnel  poll* 
kies,  to  suggest  changes  In  personnel 
policies,  to  confer  in  person  on  socli 
policies  and  present  views  in  writing. 
KCH  not  accorded  for  unit  covered  by 
(btlonil  f  sc  I  us  i  Ve  1  e«  tignl  t  Ion.  Oigsni* 
zallen  imv  app>al  to  Asst.  Secy.  of 
lcbui  ag«  nc>  di  vision  not  to  grant 
NCR.  (SI 

Exclusive  recognition  accord*  .1  organ! 
•.it  Ion  selected  In  se«  r«  t  ballot 
election  b\  Pcijeritv  of  cniptove*  . 

<  HXi  I 


Similar,  except  uni  l  is  to  <>n«urc 
community  of  interest  among  .»mplov*e» 
cones*  rned  and  to  promote  - ef; active 
dealings  and  efficiency  of  agency 
operations.  Also  unit  may  t  Jl  Include 
rupervl s»*rs  (with  minor  esc  pt  Ions  ) , 
or  guards  together  with  other  em¬ 
ployees.  (10b)  Supervisors  to  be  ex¬ 
cluded  from  enisling  units  within  year 
from  e f  f « <  1 1 ve  da t«-  of  Order.  (24d) 

Exclusive  recognition  to  represent 
unit  of  guards  not  to  be  accorded 
to  organisation  watch  admits  other 
rrployies  to  membership  or  is 
affiliated  with  such  organization. 

(10c  I 

\ 

Same ,  ex*  epl  opportunity  to  b«-  rep¬ 
resented  at  "discussions'*  in  specl- 
;i.d  as  form*  l  discussions.  ttOe) 


Similar,  •  sci  pt  recjulr.s  negotia¬ 
tion  "in  good  faith"  and  nukes 
negotiation  subject  to  appiicablt 
laws  and  regulations,  including 
policies  set  fort  h  in  t hi  Federal 
IV«.*iim»l  Hinual.  publish'd  ageru  v 


- $*!%<* - -  - 

Ill i«i ivi l *  s  Ittlotsui  n.eriuiiea. 


>  I  |mi iui  1  s  Ft»rm*l  u  c»*gi»l  I  tun. 


I  I  intiiu t eft  Haihmtl  Fortail  it  iogni* 
lion,  bubfttitutvs  Kit  tonal  Con¬ 
sultation  Rights  with  ftuhj.ct  MdUr 
limited  to  personnel  policy,  rviture 
of  "consul t At  ion"  more  clearly 
defined,  specific  criteria  foi 
granting  »o  l>»  provided,  right  of 
appi.it  when  Nil  not  giant«*d. 


I  rid *•  grant  In)-  .*1  Ix.  ltrslv*  ni«>gnl- 
l  ion  on  h  i  si  s  ot  w  nh  islnp, 

ion,  a *» 1  hi*  1  i  .*..i !  i on  t.nds. 

I. lection  1  •  * ijk.  red  it.  .ill  cases. 
Uelit.s  r»  »jul  nn-nt  of  |0'  r- 

shlp.  Uriel  h  (>0?.  l-  po  M  ilia'.  Ivr 
vote  rule. 

Adds  consideration  of  effeiliv.  deal¬ 
ings  and  efficiency  of  agency  opera¬ 
tions  to  employe**  lomiiunliy  of  in¬ 
terest  as  basis  for  determining 
appropriate  unit.  hue  lodes  super¬ 
visors  fi ni%  no*v  units  and,  with.  11 
year,  from  existing  units.  Separates 
gun  ids  from  othei  emplovees  in  new 
uni  t  k  est  .1  »>!  I  sh«  d. 


Knds  granting  of  rep  r.*  sent. 4 1  ion 
rights  for  guarus  to  o:  ganlzat  iur»:. 
which  ri’prr  sent  other  employe*  s. 
Current  representation  rights  not 
affected. 


Minor  c  lari  fii.it  ion 


Aids  requirement  that  both  p.krtl*  s 
n-  got  late  in  good  faith.  Chirlfles 
framework  of  lav  and  policy  within 
which  negotiation  takes  place. 


Available  Copy 
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Obligation  to  consult  or  tHgotiat* 
does  not  include  Agency's  aission, 
budget,  organization  and  assign¬ 
ment  of  personnel,  technology  of 
performing  the  work,.  (6bj 


Wo  provision 


Mo  provision 


Agne sr ntw  may  contain  grievance  pro¬ 
cedures  which  Meet  CSC  standards  and 
do  not  impair  tights  othsrvisr  avail¬ 
able  to  employers#  Advisory  arbitra¬ 
tion  osy  be  u*«*d  with  approval  of 
union  and  employees  concerned.  Arbi¬ 
trator's  rt commendation  subject  to 
decision  of  agenev  head.-  (B) 


Sasic  or  initial  agreement  mat  be 
approved  by  agenev  head  or  Ms 
designee.  (?) 


policies  and  proit d’irt  t,'  a  not  tuns* 
or  otnt  r  controlling  agriiHK.nl  •  t  d 
hlght r  liVi-l  In  ihi  ageruy,  and  iht 
Order.  (11a) 

Similar,  vatt-pi  "assignment  of  p*  r- 
tonne  I"  is  rirlactd  t\  'thi  nu»St  r 
ut  employees;  and  thv  number*,  t\pes,; 
and  gtades  ot  pos.tlons  or  tap  lure* » 
assigned  t  *  n  otgani sat  tonal  unit, 
verk  project  >r  tour  of  dut\;*'  and 
additional  area  "inti  rnal  security 
practices"  is  excluded.  May  mgo- 
tlat*  appropriati  arrangements  f.»r 
employees  advi  rsi  ly  affected  by  input  t 
vf  realignment  of  work  fo*x*  t  or  t*ch- 
notogics!  change,  (!lb) 

issues  as  to  wht eher  a  proposal  is 
not  negotiable  b» cause  contrary  to 
lav.  ngulatiun,  controlling  agr*  «--• 

«*  nt ,  m  the  Order  ar*  to  U  r<  solved 
in  a  speiift.’d  manm-r--bv  agniwnt 
proc«durvs,  bv  .*gemv  hi  ad  or  bv 
Council,  dtp  nding  up  in  i  lnu«t.ino 
(lie  ) 


Agreement  nay  not  require  an  employer 
to  become  or  renaln  a  union  member, 
or  to  pay  aoney  to  a  union  except  as 
be  voluntarily  authorises  for  payment 
of  dues  through  payroll  deductions.; 
(12c) 

Agreements  nay  contain  employe*’  griev¬ 
ance  procedures  vhlch  mr«-t  CSC  r«  - 
qu Irene  its.  nay  make  then  the  only 
grit- van  e  procedures  available  to  em¬ 
ployees  I'  the  unit,  and  nay  provide 
for  arblt.Htlon  (with  union  ai*d  em¬ 
ployee  content  and  coat-sharing  bv 
union  and  agency).  Agreements  nay 
also  contain  procedures  for  ronaidt ra¬ 
tion  of  disputes  over  interpretation 
and  application  of  agreement,  in¬ 
cluding  arbitration  of  such  disputes 
vf*h  :ona«-nt  of  the  unton  (cost¬ 
aharing  bv  union  and  agency).  Under 
both  employee  grievance  procedure 
and  agreement  dispute  procedure  either 
party  may  file  exceptions  to  arbitra¬ 
tor's  award  with  the  Council,  subject 
tc  Its  regulations.  (13,14) 

All  agreements  arc  subject  to  approval 
by  agency  head  or  his  design**.-  Agree¬ 
ment  must  be  approv'd  if  it  conforms 
with  law,  published  agency  policies 
and  regrfutiona  (unless  agency  has 
granted  exception),  and  regulations  of 
ether  appropriate  authorities,  total 


Liar  1  fits  *xt.  I  utli  ns  (  r.»m  th»-  stop 
,'f  n<  eot  1 4t  lulls  dud  nidi-  nit.  .>n< 
"int*  rnal  &>iurit\  pra«  tins'. 


Adds  rubs  for  m  tiling  dlsput*s 
on  tv  gut  iabl  1  i  t  >  issui  *>.  Right  of 
<tpp<al  ’>■  (i  uti*  1 1  uii  issues  in¬ 
volving  1  iw,  rtfulati.ms  of  authuri- 
ti*s  I'Utsui.  th<  .1^1  mv,  r  th« 
t'rd.  r. 


Adds  polio  to  p  etttt  an  egruwnt, 
during  its  it  rn,  from*ifott  of 
change  in  agency  regulations  unless 
the  chang<  is  rc-quir«d  by  outsid* 
authority . 


None 


Prohibits  agreements  providing  for 
union  shop,  agency  shop,  or  main¬ 
tenance  of  membership.- 


Permits  tlimlncrim  of  dual  "agi  nev 
ays  it  m"  and  "tvpotiattd  svst«m"  for 
resolving  employe!  grit  vaikc ». 
Mimtnat**  "advisory"  arbitration,, 
providing  limited  appeal  to  iht 
Council  from  arbitration  awards. 
Authorizes  procedure*  '  rt  solving 
dlspuits  arising  in  sds  .istration 
of  agrieimnts,-  in*  lueJmg  us*  eif 
arbitration,  Require*  that  costs 
of  arbitrator  be  shar*  d  tqually. 


Limits  agency  headquart.rs  authority 
to  disapprove  loyally  negotiated 
agreements.  Disapproval  suit  t* 
baaed  solelv  upon  conflict  with 
applicable  law,  pua<c>  or  regu¬ 
lations,  not  ***•  cond  guessing"  on 
appropriate!**  \s  o*  deal robi  lit*.  vZ 
agreement  provision*. 


Application  of  agreement  provisions  is  Similar,  act pt  an  agreeaurnt  is  not 
subject  to  existing  or  future  laws,  subject  to  future  agenev  regulations 

regulations,  and  FPM  policies.  (7)  unless  they  are  required  by  law,  bv 

regulations  cf  an  authority  cuttid*. 
the  agency,  or  are  authorized  bv  con¬ 
trolling  agreement (12a) 

Ager :v  ma  foment  rt  tains  right  to  Sam-  (12b) 

direct  employees*,  to  hire,  promote, 
assign,  retain,  discipline  or  lay 
off;  to  swintaln  efficiency;  to 
determine  methods,  means  and  per¬ 
sonnel  for  doing  the  work;  to  take 
necessary  action  in  emergency. 

(7) 
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■irwatM  to  control  l In* 

*4  re*  went  It  higher  level  is 
approved  under  procedures  of  con* 
trolling  agreement.  It)) 

htununt'h  and  ix*g!>»ts 

Hi,  provtsl  >n  Orders  I  Radiation  And  ConclIiAtion 

Service  it  directed  to  Assist  patties 
In  resolving  negotiation  disputes* 
subject  to  its  rules.  C 16) 

%  pi,  vision  If  FHCS  or  other  third-party  ardiation 

(Alls  to  resolve  a  negotiation  iapAsse 
either  party  stay  request  the  Federal 
Service  tapaasrs  Panel  to  consider  the 
Mttf  r.  Paiu  l  say,  in  its  discretion 
snd  und*  r  its  rul**,  consider  the  Is- 
pass*  .  nay  rreexeaend  procedures  to  (he 
parties  for  resolution  of  trpassr,  or 
settle  :h«  inpasae  itself.  Arbitra¬ 
tion  or  third-party  factfinding  with 
n  r  —ndst  I  ns  aa y  W  uaed  by  the 
part  lea  only  when  authorised  or  di¬ 
rected  b.  the  Panel.:  (1?) 

CUNui V r  i f  U*A»JL i*L ANlZAMOliS  AMP  KAJUUQgJfT 

Standards  of  unduct  ft-r  Uployec?  Sane  (ifta.b),  escept  organisations 

Organisations  requit.-  rr cognised  also  required  to  file  fin"  rial  and 

otganisatiens  to  subscribe  and  adhere  other  reports,  provide  for  bonding 

to  IMr.nal  drsRu  raciv  practices.  »*  of  organisation  official#  and  ex¬ 
clude  (row  office  persons  affiliated  ployees,  Meet  trusteeship  and  elec- 
wlth  lowaunlst,  totalitarian  or  tion  standards.  (16c)  Asst.  Secy,  of 

corrupt  influences,  prohibit  officers  tabor  prescribes  regulations,  decides 

snd  agents  f row  having  business  alleged  violations.  (I8d,6) 

or  financial  conflicts  of  interest.* 

Maintain  fiscal  integrity.  Agency 
Must  d»ny.  suspend  or  withdraw 
recognition  if  it  d~trristi*s,  after 
hearing  and  consultation  with  Secv. 
of  Ubcr,  that  organisation  doe* 
not  seel  the  Star-dard*., 

Code  of  Fs{r  labor  Pra«-*lc»s  pro¬ 
hibit*  certain  unfair  labor  prsc- 
tii*s  b.  ag.ru.  ns  nag.  a*  nt  and 
r<  «  gni r<  d  organ! rat  lens.  Uni.  ss 
.onplaint  of  violation  Is  *ub]e.i 
t..  available  grit  vane*:  or  appeals 
pro.  *d»»r.  ,<  ag*ncv  tnv.  %t  lgat>  s 
tri  *  for  inforswit  r«  solution,* 
uti  Mi.  s  impartial  pr.utdur**  in¬ 
cluding  htanng  if  substantial 
cAu*.  „#  st  ibj  l sh* d»*  d*  t  id*  *  vh«  th*  r 
wd*  vtolat  ion  vv  curr.  d,  directs 
appr  prist-  r>  rxdtal  «.  t  ion  b\ 
nark**.*  as  nt  .>?  -trganl *At  .on.  fn- 
forv  tn.ni  of  stclk*  and  picktti^g 
prohibition  n»> t  subjict  to  1  »- 
partial  procedures  provided  for 
other  aiUgid  violations. 


Sam  prohibl led  practices  for  c.gcncy 
sMnapewent .  <  .9a)  Similar  prohibited 
practices  for  labor  organisations, 
with  additions  that  organisation  nay 
not  cm  r»  ,  discipline  ,*  first  or  takr 
oth*  r  .tconosic  sanction  against  a 
mi  Mb.  r  as  punishwem  for  or  to  hinder 
hi*,  work  perfctMAnce  or  productivity 
isav  not  condom  strike  or 
prohibited  picketing  activity  bv 
falling  »o  tak.  affirmative  action 
to  pn  *•  nt  or  stop  it  (I9b*4>*  any  not 
discrininatt  in  Mraiber*h*p  because  of 
se  s  or  age  <l9fc*S>,  any  not  infuse  to 
consult  or  negotiate  with  agency  as 
required  bv  the  Order  (19b, 6).-  Unless 
coaplaint  of  violation  is  subject  to 
an  established  grievance  or  appeals 
procedure,  when  coaplaint  not  re¬ 
solved  infernally  by  the  parties  it 
Is  ft  led  with  nast.  Secy.,  of  Labor 
who  decides  case  and  directs  appro¬ 
priate  reardltt  action  by  agency  or 
organisation.  d9d,6) 


Authorises  full  FMCS  services  to 
aaalat  parties  in  negotiating 
agreements. 


Adds  FS1F  services  to  bring  about 
final  resolution  of  negotiation 
i spas sc s  If  ardlation  la  un¬ 
successful 


Adds  Landrust-Crlffln  type  financial 
dlacloaure  and  other  requlreaenta. 
Trane  fers  froa  agencies  to  Asst. 
Secy,  of  lAbor  responalbt  11  *.y  fot 
enforceaent . 


Adds  to  list  of  unfair  labor  prat-, 
tices  bv  organizations  and  clast- 
ciet  certain  provisions.  Trsnsf*  n. 
froa  agencies  to  Asst.  Secy,  of 
Labor  responsibility  for  ia^urtial 
pro.-t  durt  %  and  enforceaent*  in¬ 
cluding  anl  i-striki  and  pick*  ting 
provision. 


MISCELLANEOUS  FfiOVISlUWS 

Solicitation  of  arabsTshtps,  Juts,  Saar  (20)  No  change 

or  other  internal  organisation 
business  shall  be  conducted  during 
non-duty  hours  of  esployeea  con¬ 
cerned.  (9) 


fc.o.  1 0988 


New  Or 6ft 


Change  % 


Officially  reouaated  or  approved 
consultation*  And  meetings  ktwtn 
MM|cwnt  and  organisation  shall 
tx-  conducted  on  official  flaw  when- 
ever  practicable.  (9) 

Agency  nay  require  that  negotiation* 
be  conducted  during  next-duty  hours 
of  organization  representatives.  (9) 


do  pro  vial  on.  (Employee  voluntary 
ai lotwenta  for  payment  of  duet  to 
organizations  eligitU  for  formal  or 
exclusive  recognition  are  msde  pur¬ 
suant  to  agency- organization  agree¬ 
ments  band  upon  CSC  regulatlona. 
Polio  cstsbliahed  by  President's 
Heme  random  of  May  21,  I9fc3> 

No  provision 


Ail  employees  in  competitive  civil 
service  have  aanr  rights  in  adverse 
action  caaea  as  preference  eligible* 
under  sec,  14,  Veterans'  Preference 
Act.  Right  of  appeal  to  Civil  Serv¬ 
ice  Commission,  CSC  decision  binding 
upon  agencies*  (14) 

Agencies  issue  policies  and  regula¬ 
tions  for  *■*>*  ^mentation  of  Order, 
after  consultation  with  appropriate 
organl sat ions,  (10) 

Order  does  not  preclude  renv^al  or 
continuation  of  lawful  agreements 
between  agencies  and  organisations 
entered  into  prior  to  January  17, 
1962.  (15) 

Except  where  otherwise  required  by 
established  practice,  prior  agree¬ 
ment  or  special  circumstances,  no 
unit  shall  be  established  for  ex¬ 
clusive  recognition  ddeh  includes 
(1)  any  rsnagerlal  executive. ..(3) 
both  supervisors. , .and  the  employ¬ 
ees  when  they  supervise. (6a) 


No  provision 


No  provisi  1 


No  provision 


CSC  provides  a»aistawce  to  cgancies 
and  orgaaj  sat  loos  In  carrying  out 
objectives  of  Order.  Furnishes 
guidance,  technical  advice,  tuMn- 
log  assistance  to  agencies.  Studies 
and  reviews  program,  recommends 
improvements  to  the  President.  (12) 


No  provision 


Or gsni zatton  representatives  shall 
not  he  on  official  time  when  nego¬ 
tiating  agreement  with  agency 
management .  ( 20) 

Authorise!,  voluntary  dues  allotments 
by  organi cat  ion's  s*ewbt  r»  in  unit  of 
recognition  pursuant  to  agency  agree¬ 
ment  with  labor  organisation  which 
holds  formal  or  txtlusive  recognition, 
subject  to  CSC  regulations.'  <2la) 


Authorises  voluntary  dues  allotments 
pursuant  to  agency  agreements  with 
associations  of  management  officials 
or  supervisors,  subject  to  CSC  regu¬ 
lations.  (21o,  7e> 

Same  (22) 


Similar.  Action  to  he  taken  by 
April  1,  1970.  -23) 


Same  (24al) 


Exception  from  unit  criteria  limited 
to  units  of  management  officials  or 
supervisors  represented  by  labor 
organisations  whlcn  traditionally 
represent  these  officials  in  private 
industry  and  hold  exclusive  recogni¬ 
tion  for  such  units  on  date  of  the 
Order.  (24a2> 


Existing  Informal  recognitions 
terminal  on  July  1,  1970.  (24b) 


Existing  Zonal  recognitions  terminal 
p*jrananc  to  Council  regulations  to  be 
Issued  befogs  October  l .  1970.  (24c) 


Alt  supervisors  other  than  those  ex¬ 
cepted  sec.  24(a)  are  excluded  from 
units  c.  formal  and  exclusive  recogni¬ 
tion  and  coverage  by  nsgotlatcd  agree¬ 
ments  before  December  31,  1970.  <2id> 


CSC  provides  guidance,  technical  adv.ee 
and  Infrrmation,  and  training  assist¬ 
ance  to  Reviews  operation  of 

progra'A  to  asalst  in  assuring  adherence 
to  its  provisions  and  merit  system  rc 
qu'. cements.  From  time  to  time,  reports 
to  Council  on  state  of  the  program  and 
recommend*  improvement-.  <2Sa> 


Deletes  ooliiv  c-n  official  tim> 
for  consultations  or  nrcilng*  re¬ 
quested  or  approved  by  nsnageer  nt ., 


Prohibits  authorising  official 
Mve  for  employ*  *•■  acting  lk 
organl  sat i  n  ivpr*  s*  mail  vex  in 
negotiations  with  nkinagvm*.  ni . 

Roseau*  po l u y  on  voluntary  du*  * 
uliottmnu  Limits  authorization 
of  allotments  to  memb*  rs  In  unit* 
for  whlih  labor  organization  hold*, 
formal  or  txijuslv*  recognition 
and  Las  ollotimni  agr*  *  a*  nt  with 
ag»  n<  \  . 


Adds  authorization  fot  du*  x  allot-: 
■rent*  to  managerial  and  sup*  rvisory 
organizations ,, 


No  chang* 


Agency  lsiplcmt  nt  ing  pc  lie  let 
required  within  3  months 
trom  effective  date  of  Ord«  r. 


Continues  "grandfather" 
provision  of  £•  0.  10988. 

Currently  applicable  to  TVA 
and  certain  agreements  in 
Interior  and  Transportation. 

Coni inues  "rstabl lsh« d 
practice"  exception  fc - 
age rial  and  supervisory 
representation  by  labor 
organizations  in  maritime 
indust ty  which  represent 
officers  ani  crews  on  vessels. 
Applicable  to  MF.ftA,  NIP, 

»U,  SI  U,  and  UTW. 

Eliminates  ail  Informal 
re-ognlt ion  6  months  from 
effective  daW  of  the  Older. 

Directs  count  11  to  prw'dc  regu¬ 
lations  within  one  year  from 
It seance  of  the  Orwer  which  will 
eliminate  all  formal  recognition. 

Eliminate »  all  representation  it 
supervise <ry  by  labor  organisations 
within  ote  year  »ros  effective  date 
of  the  Order  (-xcept  supervisory 
enplovees  on  vessels  -  currently  24 
units). 

Deletes  CSC  overall  program  function* 
(Incorporated  into  functions  as¬ 
signed  to  tne  Council).  Rdds  review 
and  evaluation  of  program  opera¬ 
tions,  with  reports  and  recommrnJa- 
ttoM  t«*  Council.: 


i  ■JNsum 


!w«|wwBa^pip(ipippii^ 


Pew  OiJcr 


> «  t  -.  ii)sn* 

u  pi.  in  n 

1  i«  »  *tf>  U  •  Unutfl  l  *,  !•*♦*.» 


Pcr4r.*rnt  uf  t-abor  And  Ljvil  'ServU* 
««.'«!»» tun  i  '  ,u>|i«a  «nd  dttt«Alnatv 

p(  ’U  tnfonwAtlcn  Co  Agrrurlrt, 
•'i|Antt«tt«mi  And  the  publit.  WSb) 

Order  \  tt  cfive  January  l,-  19  70, 
i *i t Iimia  ’to  And  0  which  ar'  •ifntlv* 

1  MOr  <31  Al i  tv.'  «  26  > 


_ _ _ _ _  Chancy  a 

Adds  rt  »p->n*l  bt  1  & t  \  for  Labor  and 
CSC  to  publUiir  Information  ru-edid 
bv  AarOiiet.  oriMlUtiuM  And  the 
public. 

Provide.  Bbout  1  auntti.  “tet  •  r>«dy" 
tine  to  ataff  and  ur*«nlae  the 
Council.-  lh»-  Panel,  and  the  Aaat. 
St-c>.  of  Labor  fur*  t  tent.  Agincict 
dUcontinur  gi«oting  new  informal 
and  formal  recognition*  immediately 
upon  tcAuARce  of  Ord*r. 
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U  «»ON«Oft>M6  MILIT4MV  ACT.yiT* 

Naval  Air  Systems  Command 

This  thesis  gives  the  historical  baclcgrrund  of  Navy-labor  relations,  discusses  Executive 
Orders  10988  and  11491,  the  postal  strike,  raid  other  factors  that  influence  today’s  collective 
bargaining  in  government  agencies.  Since  the  Neval  Missile  Center  is  preparing  to  negotiate  its 
first  union  contract,  the  following  points  are  discussed:  For  the  Naval  Missile  Center  to  benefit 
from  the  union  contract  to  be  negotiated  there  are  several  things  it  must  accomplish.  First,  it 
must  develop  a  positive  attitude  toward  cooperative  labor  relations  by  willingly  acknowledging 
the  right  of  the  onion  to  represent  the  employees  of  the  unit.  It  must  establish  a  program  of  two 
way  communications  with  all  supervisory  personnel  sc  'hey  actually  become  part  of  management. 
It  must  establish  a  program  for  supervisors  so  they  are  completely  familiar  with  the  terms  of  the 
negotiated  agreement.  It  must  establish  a  retraining  program  to  reorient  the  supervisors  to  a 
changing  group  situation  involving  the  emotional  reactions  of  the  supervisors  to  unionism.  Last, 
the  Navel  Missile  Center  must  prepare  the  negotiation  team  so  it  can  take  advantage  of  the  op¬ 
portunities  presented  by  the  negotiation  process  and  so  it  can  create  an  agreement  that  will 
promote  the  effective  and  efficient  operation  of  the  Naval  Missile  Center. 
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